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ARTICLE I


TITLE APPLICATION AND PURPOSE

Section 101

Title and Short Title

101.1

Title

An ordinance establishing regulations and restrictions for the location and use of lots, land, buildings, and other structures, the height, number of stories, and size or bulk of buildings and structures, the density of population, off-street parking and similar accessory regulations, in the Township of Maxatawny, Berks County, Pennsylvania, and for said purposes dividing the Township into districts and prescribing certain uniform regulations for each such district and providing for administrative enforcement and amendment of its provisions in accordance with the Pennsylvania Municipalities Planning Code, as amended.

101.2  
Short Title

This Ordinance shall be known as, and may be cited as, the “Maxatawny Township Zoning Ordinance of 1973, as amended July 27, 2007.”

101.3  
Legislative History

The amendments to the Maxatawny Township Zoning Ordinance were prepared by the Maxatawny Township Board of Supervisors in conjunction with Weiser Engineering Consultants (Township Engineer), Mast Engineering Co., Inc., Richard L. Orwig, Esq. (Township Solicitor), Robert Eschbach (Township Zoning Officer), the Maxatawny Township Planning Commission, Maxatawny Township Authority, and the Maxatawny Township Zoning Hearing Board.

This is an Ordinance amending the Maxatawny Township Zoning Ordinance of 1973, as amended regulating the location, erection, construction, alteration, removal, and size of buildings, structures, and signs regulating the use of land.  Zoning districts, with their applicable regulations, and general regulations are created to accomplish these purposes.  Provision is made for the amendment, enforcement and administration of this Zoning Ordinance.

Section 102

Application of Ordinance

Except as hereinafter provided, no building, structure, land, or parts thereof shall be used or occupied, erected, constructed or assembled, moved, enlarged or structurally altered unless in conformity with the provisions of this Ordinance.

Section 103

Purpose

This Zoning Ordinance, including the provisions, requirements, and districts as hereinafter set forth, is based upon and intended to give effect to the policies and objectives set forth in the Comprehensive Plan of the Township of Maxatawny, of 1996 (hereinafter referred to as the "Municipality") and is intended to promote public health, safety, morals, and the general welfare by achieving, among others, the following, but not limited to, purposes and objectives for the land management of the Township of Maxatawny: 

Preserve farmland, the rural characteristics of the Township;

Lessen congestion on the roads and highways;

Secure safety from fire, panic, and other dangers;

Provide adequate areas for vehicle parking and loading space;

Provide adequate light and air;

Promote health and the general welfare;

Avoid undue congestion of population;

Encourage the most appropriate use of land;

Facilitate the adequate provisions of transportation, water, sewerage, schools, parks, and other public improvements;

Conserve the value of land and buildings;

Encourage the harmonious and orderly development of land.

Section 104

Standards are Minimum

In their interpretation and application, the provisions of this Ordinance shall be held to be minimum requirements adopted for the promotion of the public health, safety, morals, and/or general welfare of the residents and inhabitants of the Municipality.

Section 105

Community Development Objectives

These regulations were made with reasonable consideration, among other things, to the character of the districts and its peculiar suitability for particular uses and with a view to conserving the value of buildings and encouraging the most appropriate use of land throughout the Municipality.

The basis for this Ordinance is the Maxatawny Township Comprehensive Plan as adopted by the Governing Body, which enumerates as amended and the locally desired goals and objectives which this Ordinance seeks to accomplish.


ARTICLE II


DEFINITIONS

Section 201

Definitions

For the purpose of this Ordinance, certain terms, phrases, and words are defined as follows:

201.1

Tense, Gender, and Number

Words used in the present tense include the future, words in the masculine gender include the feminine and the neuter; the singular number includes the plural, and the plural the singular.

201.2

General Terms

The word "shall" or "must" is always mandatory; the word "may" is permissive.  The words "used for" includes "designed for", "arranged for", "intended for", "maintained for", or "occupied for".  The word "building" includes "structure" and shall be construed as if followed by the phrase "or part thereof".  The word "person" includes "individual", "firm", "association", "trust", "profit or non-profit corporation", "organization", "partnership", "company", "unincorporated association", or other similar entities.

201.3

Terms, Phrases, and Words Not Defined

When terms, phrases, or words are not defined, they shall have their ordinarily accepted meanings or such as the context may imply.

201.4

Specific Terms

Terms or words used herein, unless otherwise expressly stated, shall have the following meanings:

Abut or Abutting:  Areas of contiguous lots that share a common lot line, except not including lots entirely separated by a street.  Abut or abutting includes any existing natural features on the lot. See definition of "adjacent".
Access Drive or Accessway:  A type of "driveway" that serves 2 or more dwelling units or 2 or more principal commercial, institutional or industrial uses.

Accessory Building:  A subordinate building, detached from the principal building, the use of which is customarily incidental to and located on the same lot occupied by the principal building.

Accessory Use:  A use customarily incidental and subordinate to the principal use or building and located on the same lot occupied by the principal use to which it relates.

Acre:  43,560 square feet.

Act 247:  The Pennsylvania Municipalities Planning Code, as amended.

Adjacent:  The state of being side by side, next to or adjoining one another.

Adult Business Use:  Any adult bookstore, adult cabaret, adult theater, or adult motion picture theater, as defined within, and which, under the state obscenity code, as amended, must exclude minors or may not knowingly disseminate materials to minors.

Adult Day Care Center:  A use providing supervised care and assistance primarily to persons who are over age 60 and/or mentally retarded and/or physically handicapped who need such daily assistance because of their limited physical abilities, Alzheimers disease, mental abilities or mental retardation.  This use shall not include persons who need oversight because of behavior that is criminal or violent.  This use may involve occasional overnight stays, but shall not primarily be a residential use.  The use shall involve typical stays of less than a total of 60 hours per week per person.

After Hours Club:  A commercial use or membership club that permits the consumption of alcohol and is routinely open between the hours of 2 a.m. and 4 a.m., in addition to any other hours.  See, State Act 219 of 1990, which generally prohibits this use and as such will be prohibited under this ordinance consistent with the State Act as referenced.

Agriculture:  (A) the cultivation of the soil and the raising and harvesting of the products of the soil, including but not limited to nursery, horticulture, and forestry excluding farm landfills (solid waste management facility); (B) animal husbandry, poultry farming, and dairy farming, excluding kennels.

Agriculture (Intensive):  Specialized agricultural activities, including but not limited to mushroom, pig, poultry, and dry lot livestock production, which due to the intensity of production necessitate special control of operation, raw material storage and processing, and the disposal of liquid and solid wastes.

Agricultural Industry:  A facility for the manufacture, processing, treating, packing or warehousing of agricultural produce and agricultural materials and products whether or not produced on or off site.

Alteration:  Any change or rearrangement in the structural parts or in the existing facilities of a building or structure, or any enlargement thereof, whether by extension on any side or by an increase in height, or the moving of such building from one location or position to another.

Amusement Center/Park/Resort:  A commercially operated park with various devices for entertainment and booths for the sale of food and drink.

Animal:  A living creature having sensation and power of voluntary motion, distinct from plants.

Animal Husbandry:  The raising and keeping of livestock, poultry, fish or insects for any commercial purposes or the keeping of any animals allowed under this ordinance.

Antenna:  A metallic device (such as a rod or wire) utilized for radiating or receiving transmission waves, including its supports.

Apartment:  A building on a single lot arranged, intended, or designed to be occupied as a residence for two (2) or more families in which the dwelling units may be separated horizontally and/or vertically, including condominiums.

Applicant:  A landowner or developer, as hereinafter defined, who has filed an application for development including his heirs, successors, and assigns.

Application For Development:  Every application, whether preliminary, tentative or final, required to be filed and approved prior to start of construction or development including but not limited to an application for a building permit, for the approval of a subdivision plat or plan or for the approval of a development plan.

Assisted Living Residence:  A residential setting, that offers independent housing, private rooms with baths or studio apartments with or without kitchenettes, as well as common areas for socializing, programs or dining. Coordinates a combination of housekeeping services, recreational activities, financial services and personal services. 24-hour supervision and scheduled and unscheduled assistance activities or health-related services are provided. A restaurant open to the public is excluded from personal services. An organizational mission, service programs and physical environment is designed to maximize residents' dignity, autonomy, privacy and independence. Also, family and community involvement is encouraged. The term includes a "Basic Assisted Living Residence", an "Extended Assisted Living Residence" and a "Specialty Assisted Living Residence".
Attic:  That part of a building, which is immediately below and wholly or partly within the roof framing.

Authority or Municipal Authority:  A body politic and corporate created pursuant to the act of May 2, 1945 (p.l. 382, no 164) known as the "Municipality Authorities Act of 1945".

Auto Repair Garage:  An area where repairs, improvements and installation of parts and accessories for motor vehicles and/or boats are conducted that involves work that is more intense in character than work permitted under the definition of "gasoline service station."  An auto repair garage shall include, but not be limited to, any use that involves any of the following work: major mechanical or body work, straightening of body parts, painting, welding or rebuilding of transmissions.

Barn:  Any structure used to store agricultural products, feed and/or animals.

Basement:  A story partly below the finished grade but having at least one-half of its height (measured from finished floor to finished ceiling) above the average level of the finished grade where such grade abuts the exterior walls of the building.  A basement shall be considered as one story in determining the permissible number of stories.

Basic Assisted Living Residence:  An assisted living residence that provides the following services:

 (a)
Housing services, such as rent for unit, use of common 



areas and utilities.

 (b)
Hospitality, such as meals, housekeeping and laundry 



      services.

 (c)  Basic assisted living residence services, including 24-       hour onsite supervision, assistance with activities and       tasks of daily living, medication supervision,                nutritional requirements, activities/socialization,           transportation, emergency call and monitoring systems.
Bed and Breakfast:  The temporary use and occupancy of a single-family detached dwelling for the purpose of accommodating transient guests for rent.

Block:  A tract of land or a lot or group of lots bounded by streets, public parks, railroad rights-of-way, water courses or bodies of water, boundary lines of the municipality, or by any combination of the above.

Block or Lot Frontage:  That portion of a block or lot, which fronts on a single street.

Board of Supervisors:  Board of Supervisors of Maxatawny Township, Berks County, Pennsylvania.

Board (Zoning Hearing Board):  The Zoning Hearing Board of Maxatawny Township.

Boarding House:  A residential use in which individual room(s) that do not meet the definition of a dwelling unit are rented for habitation and that does not meet the definition of a hotel, dormitory, motel, life care center, personal care center, bed and breakfast use, group home or nursing home.  A college fraternity or sorority house shall be considered a type of boarding house.  A boarding house may either involve or not involve the providing of meals to residents.

Buffer Yard:  A continuous strip of land, which is clear of all buildings and paved areas and is adequately landscaped and screened.

Building:  Any combination of materials forming any structure Having a roof supported by columns or walls which is erected on the ground and permanently affixed thereto, designed, intended, or arranged for the housing, sheltering, enclosure, or structural support of persons, animals, or property of any kind.  (A mobile home shall not be deemed to be a building).

Building, Attached:  A building which has one (1) or more side-walls or portions thereof in common with an adjacent building.

Building Coverage:  The percentage of a lot covered by principal and accessory buildings.

Building, Detached:  A building surrounded by open space on all four sides within the same lot.

Building Height:  The vertical distance measured from the average elevation of the finished grade at the two front corners of the building to the highest point of the roof.

Building Inspector:  The Code Enforcement/Zoning Officer of Maxatawny Township.

Building Length:  The measurement of a building in one general direction.

Building Line or (Building Setback Line):  The line within a property defining the minimum required distance between any building or structure or portions thereof to be erected or altered and an adjacent street right-of-way OR street line.  Such line shall be measured at right angles from the front street right-of-way line which abuts the property upon which said building or structure is located or to be located and shall be parallel to said right-of-way line, at such a distance therefrom as required herein for the minimum front yard dimension in the particular zoning district.

Building, Semi-Detached:  A building which has one (1) wall or portion thereof in common with an adjacent building.

Building Setback:  The distance a building or structure must be set back from the street right-of-way line, side, and/or rear lot line.

Bulk:  A term used to describe the size, volume, area, or shape of buildings or other structures and their physical relationship to each other, to open space, or to tracts of land, to lot lines, or to other buildings or structures.

Campground:  A plot of ground upon which two or more campsites are located for the occupancy of space, regardless whether a fee has been charged for the occupancy of such space.

Campsite:  A plot of ground within a campground for the use of a single camping unit.

Camping Unit:  A tent or camping vehicle located on a campsite.

Canopy:  An ornamental or roof like structure, held horizontally above ground for protection.

Carport:  A roofed-over structure open on two (2) or more sides and used in conjunction with a dwelling for the storage of private motor vehicles.

Cartway:  The paved impervious portion of a street right-of-way designed for vehicular use.

Cellar:  A story, less than seven foot, six inches, partly below the finished grade, having at least one-half of its height (measured from finished floor to finished ceiling) below the average level of the adjoining finished grade where such grade abuts the exterior walls of the building.  A cellar shall not be considered a story in determining the permissible number of stories.

Cemetery:  Land used or intended to be used for the burial of human remains and may include columbariums, crematoriums, mausoleums, and mortuaries when operated in conjunction with and within the boundary of such cemetery.

Certificate of Use and Occupancy:  A statement, based on an inspection, signed by the Zoning Officer, setting forth that a building, structure, sign, and/or land complies with the Zoning Ordinance, and/or that a building, structure, sign, and/or land may be lawfully employed for specific uses, or both, as set forth therein.

Church:  A building used for public worship by a congregation, excluding buildings used primarily for residential, educational, burial, recreational, or other uses not normally associated with worship.

Club or Lodge:  An association of persons for some common non-profit activity, not including groups organized primarily to render a service which is customarily carried on as a business.

Cluster Development:  An alternative development method wherein structures are arranged in closely related groups, reducing lot sizes, preserving land for open space, and permitting innovative site design. There is no net increase in density and all land gained from reduced lot sizes is assigned to common open space.

Commercial Advertising Sign (Billboard):  A board, panel or tablet 

used for the purpose of printed or painted advertising matter which 

directs attention to a business, product, service, activity, or                  entertainment not necessarily conducted, sold or offered on the                  premises for which such sign is located.

Commercial School:  A school for the teaching of a trade or skill, carried on as a business.

Commercial Use:  Includes but is not limited to:  retail sales, offices, personal services, auto sales, auto repair garages and other uses of a similar profit-making non industrial nature.  The sale of goods or services from a vehicle on a lot shall be considered to be a commercial use.

Common Open Space:  A parcel or parcels of land or an area of water, or a combination of land and water, within the development site designed and intended for use or enjoyment of all residents of the development in which it is located.  Land included within the right-of-way lines of streets or areas set aside for public facilities shall not be classified as common open space.  Common open spaces shall not include required open areas between buildings and between building and street rights-of-way, driveways, parking areas and property lines in the development.  No dwelling unit, residential accessory buildings, or parking areas may be located within common open spaces.

Common Wall:  A wall used or adopted for joint service between two buildings or parts thereof.

Comprehensive Plan:  The document entitled the Maxatawny Township Comprehensive Plan, or any part thereof, adopted by the Maxatawny Township Board Of Supervisors.

Conditional Use:  After a recommendation by the Planning Commission and a public hearing conducted by the Governing Body, a use permitted by the governing body, to occupy or use land and/or a building or structure for a specific purpose in accordance with this Ordinance, when such use is not permitted by right.

Conservation Easement:  A legal agreement granted by a property owner that strictly limits the types and amounts of development that may take place on such property.  Such easement shall restrict the original and all subsequent property owners, leasees and all other users of the land.  To meet a requirement of a Township ordinance, such easement shall run for a minimum period of 99 years.  Such easement shall be recorded in the County Recorder of Deeds Office.  At a minimum, any conservation easement established to meet a requirement of a Township ordinance shall restrict uses of the land in a manner closely similar to all of the following:

  
(a)
the vast majority of the land shall be preserved in a            near-natural or landscaped state of for agricultural             uses,


(b)
no new principal buildings may be constructed on the             lot, other than for non-commercial recreation or as              necessary to support on-site agricultural activities,


(c)
the land shall not be used for any mineral extraction,              commercial or industrial activities, other than                     agriculture or the growing of trees and plants for re-              planting or for Christmas Tree sales or a lawful home               occupation,

(d)    the lot shall no be further subdivided, and



(e)   currently forested areas shall be maintained as forests,             with only carefully selective cutting of trees in such              as a way as to preserve the character of such lands as              forested lands, without any clearcutting.

Convenience Store:  A commercial use that primarily sells routine household goods, groceries, prepared ready-to-eat foods and similar miscellaneous items to the general public, but that is not primarily a restaurant, and that includes a building with a floor area of less than 2,500 square feet.  A convenience store involving the sale of gasoline shall be regulated as a "gasoline station".

Contiguous:  Unless otherwise stated, shall mean "abutting."

Conversion:  To change or adapt land or structures to a different use, occupancy or purpose.

Curative Amendment:  A proposed zoning amendment made to the Board of Supervisors by any landowner/applicant who desires to challenge on substantial grounds the validity of an ordinance, which prohibits or restricts the use of the development of land in which the landowner/applicant has an interest.

Curb Line:  The edge of the cartway.

Customary Household Pets:  Such pets whose quantity does not exceed three in any combination which are normally found within the home such as dogs, cats, hamsters, rabbits, birds, or fowl.

Day Care, Child:  A use involving the supervised care of children under age 16 outside of the children's own home primarily for periods of less than 18 hours during the average day.  This use may also include educational programs that are supplementary to State-required education, including a "nursery school" or "Head-Start" programs.  See also the definition of "adult day care center".


(a)
The following three types of day care are permitted without regulation by this Ordinance: 1) care of children by their own "relatives", 2) care of children within a place of worship during regularly scheduled religious services and 3) care of 1 child within any dwelling unit, in addition to children who are "relatives" of the care giver.


(b)
Family Day Care Home: A type of "day care" use that: 1) is accessory to and occurs within a dwelling unit, and 2) provides care for 1 to 3 children at one time who are not relatives of the primary care giver.


(c)
Group Day Care Home:  A type of "day care" use that 1) provides care for between 4 and 9 children at one time who are not relatives of the primary care giver, 2) provides care within a dwelling unit, and 3) is registered with the applicable State agency.*

*Note:  As of 1995, such agency was the PA Department of Public Welfare.

Dedication:  The deliberate appropriation of land by its owner for any general and public use, reserving to himself no other rights than those that are compatible with the full exercise and enjoyment of the public uses to which the property has been devoted.

Density:  The number of dwelling units per gross acre.

Developer:  Any landowner, agent of such landowner or tenant with the permission of such landowner, who makes or causes to be made a subdivision of land or land development.

Development:  Any man-made change to improved or unimproved real estate, including but not limited to buildings or other structures, mining, dredging, filling, grading, paving, excavation or drilling operations.  The term also includes any activities defined as "land development" under the Maxatawny Township Subdivision and Land Development Ordinance.

Development Plan: the provisions for development, including a planned residential development, a plat of subdivision, all covenants relating to use, location and bulk of buildings and other structures, intensity of use or density of development, streets, ways and parking facilities, common open space and public facilities. The phrase "provisions of the development plan" when used in this act shall mean the written and graphic materials referred to in this definition.

Distribution:  The processing of materials so as to sort out which finished goods are to be transported to different locations, and the loading and unloading of such goods.  This use usually involves inventory control, material handling, order administration and packaging.  Specifically, a use that primarily involves either loading materials from tractor-trailers onto smaller trucks or loading materials from smaller trucks onto tractor-trailers shall be considered a "distribution" use.

District:  A portion of Maxatawny Township within which certain uniform regulations and requirements or combinations thereof apply under the provisions of this Ordinance.

Dormitory:  Publicly or privately owned facility to be used for housing by students as an accessory to a university, college, hospital, public or private educational institution for a maximum of four (4) persons per dwelling unit, unless otherwise required by this Ordinance.  At least fifty (50) percent of the residents of the dwelling unit must be able to demonstrate full time matriculation to one of the institutions set forth herein.  All other residents must be enrolled for a minimum of three (3) credits per semester or session in an educational institution, unless a written request to the Township Zoning Officer is received and approved by the Township Zoning Officer prior to the first day of each semester/session.

Drive-In Use:  An establishment which by design, physical facilities, or by packaging procedures encourages or permits customers to obtain goods, or be entertained while remaining in their motor vehicles.

Drive-Thru Service:  An establishment where at least a portion of the patrons drive up to the establishment and are served in a short time frame and drive away while remaining in their motor vehicles.

Driveway:  A privately owned, constructed, and maintained vehicular access from within the street frontage of the subject lot.  It can also be an access drive to only 1 dwelling unit, commercial unit, development, institutional or industrial principal use. See also "access drive".
Dwelling:  A building arranged, intended, designed, or used as the living quarters for one or more families living independently of each other upon the premises.  The term "dwelling" shall not be deemed to include hotel, motel, rooming house, tourist home, hospitals, boarding houses, lodging houses, nursing homes, motels, and institutional residences.


(a)
One-family dwelling - detached building: A building arranged on a single lot, designed, or intended for and occupied exclusively by one family.


(b)
One-family dwelling - semi-detached building: A single building arranged, intended or designed to be occupied exclusively as a residence for two separate families which are physically separated by a vertical common wall where a family lives on each side of a common wall and each residence unit is located on a single lot.


(c)
Two-family dwelling - detached building: A building arranged on a single lot containing two dwelling units separated by horizontal floors, designed, and intended for and occupied by two families living independent of each other and doing their own cooking therein.


(d)
Townhouse (single family attached): A building arranged on a single lot, intended, or designed to be occupied exclusively as a residence for one family which is one of a group of three or more such buildings, placed side by side and separated by unpierced common walls.  Each dwelling must have at least one separate entrance from the outside.


(e)
Multi-family dwelling: A building arranged on a single lot, designed, and intended for occupancy by three (3) or more families living independently of each other and doing their own cooking therein.


(f)
Condominium: Real estate, portions of which are designated for separate ownership and the remainder of which is designated for common open space solely for the owners of those portions, created under either the Pennsylvania Unit Property act, as amended, or the Pennsylvania Uniform Condominium Act, as amended.


(g)
Two-family dwelling - semi-detached building: A four (4) dwelling unit building on a single lot containing (2) - two-family detached dwellings, both sharing one (1) common vertical party wall and all having separate accesses (frequently known as a quadruplex).  Each such dwelling unit has yard area on three (3) sides.
Dwelling Group:  A group of two or more single-family, two-family or multi-family dwellings occupying a lot in one ownership.

Dwelling Unit:  A building or portion thereof providing one (1) or more rooms connected together and arranged for the use of one (1) or more individuals living together as a single, separate, independent housekeeping unit, for owner occupancy, or rental or lease on a weekly, monthly, or longer basis, and having no cooking or sanitary facilities in common with any other dwelling unit which may be in the same structure.

Earthmoving: For the purposes of this Ordinance, shall mean "earthmoving" as defined in applicable DEP regulations (Chapter 102-Erosion of 25 PA Code of Regulations), and also shall include any one or more of the following activities:


(a)
excavation of the ground, filling of the ground or "mineral extraction",


(b)
grading, re-grading, any change in the ground surface elevation greater that 1.0 foot, disturbance of topsoil or vegetative cover of the land,


(c)
for the purposes of this definition, the term Earthmoving shall apply to any soil, clay, overburden, sediment, dredge spoils or similar material.

Electric Substation:  An assemblage of equipment for purposes other than generation or utilization, through which electric energy in bulk is passed for the purpose of switching or modifying its characteristics to meet the need of the general public.

Essential Services:  The erection, construction, alteration, or maintenance by public utilities or municipalities or other governmental agencies of underground or overhead gas, electric, steam or water transmission or distribution systems, collection, communication, supply, or disposal systems.

Extended Assisted Living Residence: An assisted living residence that provides:

                  (a)
 Services of a basic assisted living residence.       


   



      (b)
 Extended assisted living residence services which,                               include levels of assisted living residence staffing                             required due to non-resident managed incontinence,                               mobility, behavioral modification, general functional                            limitations, special nutritional requirements and                                similar conditions.

Family:  (a) One or more persons, related by blood, marriage, foster relationship or adoption, living and functioning as a common household in a single dwelling unit or (b) not more than three (3) unrelated persons, living together as a single dwelling unit and using cooking facilities and certain rooms in common.

Farm:  An area of land, including all buildings, accessory buildings, farm buildings, and one single-family detached principal dwelling all used for agriculture and where the primary source of income is derived from property.

Farm Building:  A barn, silo, or any building used for the storage of agricultural equipment or farm produce, or housing livestock or poultry.  The term "farm building" shall not include dwellings.

Farm Occupation:  A secondary and incidental farm related use or activity, in which one engages in business to provide a service or produce, create or manufacture something of value.

Farm Storage (back behind): An outdoor storage area that does not 

exceed 10,000 square feet in size, located in an isolated area and 

used for normal farm operations. Farm storage is material accumulated 

during normal farming practice.
Fast Food:  An establishment for the retailing of food and drink where more than 20% of the patrons eat in their automobiles rather than in the building.

Fence:  A man-made barrier placed or arranged as a line of demarcation, an enclosure or a visual barrier that is constructed of wood, chain-link metal, vinyl or aluminum and/or plastic inserts.  Man-made barriers constructed principally of masonry, concrete, cinder block or similar materials shall be considered a "wall".  The 

term "wall" does not include engineering retaining walls, which are 

permitted uses as needed in all Districts.  The terms "fence" and 

"wall" do not include hedges, trees or shrubs.   

Flood:  A temporary rise in stream level that results in inundation of areas not ordinarily covered by water.

Flood Frequency:  The average frequency, statistically determined, for which it is expected that a specific floor level or discharge may be equaled or exceeded.

Flood Hazard Area:  An area, which will be, or can be expected to be inundated by a regulatory flood.

Floor Area or Gross Floor Area:  The gross floor space of the building or buildings, measured from the exterior faces of exterior walls or from the centerline of walls separating buildings for each story of the building.  In particular, the floor area of a building or buildings shall include:


(a)
Basement space.

(b)    All spaces other than cellar space with structural         headroom of seven feet, six inches or more.


(c)
Interior balconies and mezzanines.

(c)    Breeze ways, porches or terraces or other roofed or        unroofed spaces.

(e)    Attic spaces (with or without a finished floor)            providing structural headroom of seven feet and six        inches (7'6") or more is available over 50 percent of      such attic space.


(f)
Accessory buildings.

However, the "floor area" shall not include:




(a)
Cellar space, except that cellar space used for retailing.

(b)    Elevator shafts, stairwells, bulkheads, accessory water    tanks or cooling towers.


(c)
Uncovered steps, or open space.

Footer:  The supporting base of a structure, enlarged at the bottom of a foundation wall, pier, or column to distribute the load.

Fraternity House:  A building for the housing of a group of persons who are concurrently students at a college or university and who belong to the same social or academic organization.

Garage, Private:  A building used for the storage of one or more private motor vehicles.  No business, occupation, or service shall be conducted in a private garage.

Garage Public Or Repair:  A building, other than a private or storage garage, one or more stories in height, used solely for the commercial storage service, rental or repair of motor vehicles.

Garage Storage:  A building, not a private residential nor a public garage, one story in height, used solely for the storage of motor vehicles used in conjunction with a business or industry.

Garbage: Animal, grain, fruit or vegetable waste, useless or                     discarded material, resulting from the handling, preparation, cooking 

and consumption of food.
Gasoline Service Station:  A structure, building, or area of land or any portion thereof that is used primarily for the sale of gasoline or any other motor vehicle fuel, where no repairs are conducted, which may or may not include facilities for lubricating, washing, sale of accessories, and otherwise servicing motor vehicles, but not including body repair or painting thereof.  This use may include a "convenience store".  Any business or industry dispensing gasoline only for its own use and vehicles will not be deemed to be a gasoline service station.

Governing Body:  Shall mean the Board of Supervisors of Maxatawny Township.

Grade:  The mean curb level; when a curb level has not been established, grade shall mean the average finished ground elevation adjoining the building.

Group Home:  A use involving the residence of more than 1 person not related by blood, marriage, adoption or formal foster relationship to a family living in a dwelling unit and who need non-routine support services, and who reside in a family-like residential environment.  This shall only include a use license or certified under an appropriate state program.  These residents are intended to be persons who might otherwise be confronted with institutionalization.  Group homes shall be limited to persons needing special care and oversight because of physical illness or infirmity, age, physical disability, mental illness that is not criminal in nature, mental retardation or emotional disability that is not criminal in nature.

Hazardous Waste:  Those wastes where significant potential exists for causing adverse public health or environmental impacts if the waste is handled, stored, transported, treated, or disposed of in a manner customarily accepted for ordinary solid wastes.  This also includes wastes subject to special state or federal licensing or regulation, including but not limited to the Pennsylvania Solid Waste Management Act.

Health Club:  A private or public indoor facility utilized for recreational activities.  All activities relating to an adult business use shall be prohibited within a health club.

Health Fitness Center:  A commercially operated facility having various equipment/or areas dedicated for physical activities generally held indoors but not excluding outdoor facilities as part of the overall center.

Height of Buildings:  The vertical distance from the average grade at the front or fronts of the building to the highest point of the roof beams of a flat roof and to the mean height between eaves and ridge for gabled, hipped, and pitched roofs, But not including chimneys, spires, towers, elevator penthouses, tanks, and similar projections.

Height of Signs or Other Structures:  The vertical distance measured from the average grade at the front of the structure or sign to its highest point.  The highest point in the case of a sign shall include the supporting structure.

Heliport:  An airport that is limited to use by helicopters, together with any related support facilities such as for maintenance, refueling and storage.  This ordinance is not intended to regulate the non-routine emergency landing and take-off of helicopters to pick-up seriously injured or ill persons or the use of helicopters in occasional on-site construction projects, or farming activities relating to crop production.
Helistop: An area on a roof or on the ground to accommodate touchdown 

and lift-off of helicopters for the purpose of picking up and                    discharging cargo, with no support facilities.
Highway Access Point:  A place of ingress/egress from or access to a street or highway created by a driveway or another street or highway.  Measurement between them shall be from the centerline of one such point to the centerline of another such point.

Home Occupation:  A use customarily conducted entirely within a dwelling unit, clearly incidental to and secondary to the use of the dwelling unit, and which does not change the character thereof or have any exterior evidence of such secondary use other than a small name plate.

Hospital:  A place for the diagnosis and/or treatment of disease or other care of humans and having facilities for in-patient care including such establishments as a sanitarium.

Hotel or Lodging House:  A building used as the temporary abiding place of three or more transient individuals who are, for compensation, lodged, with or without meals, and in which no provision is made for cooking in an individual room or suite.  A hotel may include restaurants for serving its occupants and only incidentally the public.  "Hotel" does not include institutional or educational uses and buildings where human beings are housed under legal constraint.

Impervious:  Materials, such as buildings, paved parking areas, paved walks, terraces, and similar surfaces which do not normally absorb rainfall.

Improvement:  Any type of structure or paved section. 

Improvement Setback:  The minimum distance an improvement must be setback from a street right-of-way and/or property line.

Indoor Self-Storage Facility:  See Self-Storage Facility.
Industry:  A facility for the manufacture, processing, or warehousing of products and materials.

Junk:  Scrap or discarded material, not including refuse or garbage kept in a proper container for the purpose of prompt disposal.  Also see salvage yard.

Junk yard:  See Salvage Yard.

Kennel: A commercial establishment, structure, lot or portion of a 

lot, in which four or more household pets, more than six months old 

are kept for the purpose of breeding, boarding, sale, training and/or 

show. A nonprofit animal shelter is a type of kennel. For the               
purposes of this use, breeding shall mean the production of two (2) 

or more litters in any one calendar year.
Laboratory:  A building or group of buildings in which are located the facilities for scientific research, investigation, testing and experimentation, but not including the manufacture of products for sale.

Landowner:  A legal or beneficial owner or owners of land including the holder of an option or contract to purchase (whether or not such option or contract is subject to any conditions), a lessee if he is authorized under the lease to exercise the rights of the landowner, or other persons having a proprietary interest in land.

Land Development:  (1) the improvement of one lot or more lots, tracts or parcels of land for the any purpose involving:  (i) a group of two or more residential or non-residential buildings, whether proposed initially or cumulatively, or a single non-residential building on a lot or lots regardless of the number of occupants or tenure; or (ii) the division or allocation of land or

space, whether initially or cumulatively, between or among or two 

or more existing or prospective occupants, by means of or for the 

purpose of streets, common area, leaseholds, condominiums, building 

groups or other features.  (2) A subdivision of land.  (3)                
      development in accordance with section 503(1.1) of the Pennsylvania 

Municipalities Planning Code (PAMPC)."

Laundromat:  Business premises equipped with individual clothes washing and/or drying machines for the use of retail customers, exclusive of laundry facilities provided as an accessory use in an apartment house or hotel.

Life Care Center:  A residential use designed and operated exclusively for adults of 55 years of age or older and/or physically handicapped persons that includes certain limited support facilities intended specifically to serve the needs of these residents.

Livestock:  Farm animals exceeding 150 pounds in weight, which are kept or raised for use, pleasure and/or profit.

Lot:  A legally defined designated tract, parcel, or area of land, established by a plat or permitted by law and to be used, developed or built upon as a unit whether occupied or capable of being occupied by buildings, structures and accessory buildings.

Lot Area (Gross):  The area of land contained within the limits of the property lines bounding that area, including the existing and future/ultimate street right-of-way.

Lot Area (Net):  The space contained within the lot lines, excluding any and all land areas as follows:  Areas within existing or designated ultimate street rights-of-way; areas delineated as "wetlands" or environmental constraints; areas identified as common open space; and areas within easements dedicated for municipal utilities or municipal stormwater purposes.  The net lot area for all proposed lots shall be no smaller than the minimum lot size for the zoning district in which the lot is located.

Lot, Corner:  A lot at the point of intersection of and abutting on two or more intersecting streets and which has an interior angle of less than 135 degrees at the intersection of the two street lines.

Lot Coverage:  (Maximum Building Coverage) A percentage of lot area, which may be covered by buildings and structures.

Lot Depth:
The mean average horizontal distance between the rear lot lines.

Lot Flag:
An irregularly shaped lot characterized by an elongated extension from an existing street to the principal part of the lot where one dwelling unit is proposed.  Flag lots are prohibited under this ordinance.

Lot Frontage:
That portion of a lot which fronts on a single street.



Lot, Interior:  A lot whose sides and rear do not abut a street.

Lot Line:  Any line dividing one lot from another.

Lot Line, Front:  The line separating a lot from a street.  The front lot line is also the street line.

Lot Line, Rear:  The lot line, which is opposite the front lot line. The rear line of any triangularly or irregularly shaped lot shall be established such that it will be at least ten feet long.

Lot Line, Side:  Any lot line other than a front or rear lot line.

Lot, Through (Reverse Frontage):  An interior lot having frontage on two (2) parallel or approximately parallel streets.

Lot Width:  The width measured at the building setback line and anywhere on the lot between side lot lines and parallel to the front lot line but in no case shall the street frontage be less than one-half (1/2) of the required lot width in the particular zoning district.

Lot of Record:  A lot or parcel recorded in the office of the Recorder of Deeds of Berks County, Pennsylvania.

Massage Parlor:  A place of business where a person or persons, engage in or carry on any method of pressure on, friction against or stroking, kneading, rubbing, tapping, pounding, vibrating, or stimulating any part of the body with the hands or with the aid of any mechanical apparatus.  This particular use does not include licensed physicians or members of the American Massage Therapist Association.

Membership Club:  An area of land or building routinely used by a recreational, civic, social, fraternal, religious, political or labor union association of persons for meetings and routine socializing and recreation that are limited to members and their occasional guests, and persons specifically invited to special celebrations, but which is not routinely open to members of the general public and which is not primarily operated as a for-profit business.  This use shall not include a target range for outdoor shooting of firearms, boarding house, tavern, restaurant, or retail sales unless that particular use is permitted in that District and the requirements of that use are met.

Minor Structure:  See accessory building or structure.

Mobile Home:  A transportable, single family dwelling constructed in accordance with the specifications of the State OF Pennsylvania intended for permanent occupancy, offices or place of assembly contained in one unit, or in two units designed to be joined into one integral unit capable of again being separated for repeated towing, which arrives at a site complete and ready for occupancy except for minor and incidental unpacking and assembly operations,

and constructed so that it may be used with a full permanent                     foundation temporary partial foundations can be used when a mobile 

home is placed in a mobile home park.  Mobile homes shall be                     constructed in accordance with safety and construction standards of 

the U.S. Department Of Housing And Urban Development.  The term                  "mobile home" shall not be deemed to include "recreation vehicle" nor 

a "modular home" placed on a permanent perimeter foundation.

Mobile Home Lot:  A parcel of land, improved with the necessary utility connections and other appurtenances necessary for the erection thereon of a single mobile home. 

Mobile Home Park:  A parcel or contiguous parcel of land which has been so designated and improved that it contains two (2) or more mobile home lots for temporary placement thereon of single mobile homes which is leased by the park owner to the occupants of the mobile home erected on the lot.

Modular Home:  Any structure designed primarily for residential occupancy which is wholly or by substantial part made, fabricated, formed or assembled in manufacturing facilities for installation or assembly and installation, on the building site.  Housing units defined as mobile homes are excluded from this definition.

Motel:  A building or group of buildings, whether detached or attached, used as individual sleeping or dwelling units designed with separate entrances and direct access to parking lots and automobiles designed for temporary use by tourists or transients generally traveling by motor vehicle.

Motor Vehicle Service Station:  An area of land, including structures thereon, used primarily for the sale of gasoline or motor vehicle fuel, but which may be used secondarily for supplying services generally required for the operation and maintenance of motor vehicles, but which shall not include painting, body and fender repairs, or sale, rental and storage of vehicles.

Municipal Authority:  Maxatawny Township Municipal Authority, a body politic and corporate created pursuant to the act of May 2, 1945 (P.L.382, No. 164), known as the "Municipal Authorities Act of 1945."

Municipality:  Shall mean Maxatawny Township, Berks County, Pennsylvania.

Municipal Engineer:  A professional engineer licensed as such in the Commonwealth of Pennsylvania, duly appointed as the engineer for a municipality, planning agency or joint planning commission.

Municipalities Planning Code or State Planning Code:  The Pennsylvania Municipalities Planning Code, Act of 1968, P.L. 905, No. 247, as reenacted and amended.

Municipal Use:  A use by only Maxatawny Township and/or Maxatawny Township Municipal Authority, which is specifically authorized by the Maxatawny Township Board of Supervisors for the following:  Public recreation area, park, swimming pool, golf course, spectator sports, township offices, police station, water and sewage facilities, utilities, road materials and equipment storage and similar governmental uses, auditorium, and meeting rooms for civic group use.

Night Club:  A tavern and/or restaurant that has a primary of substantial portion of the total trade in the sale of alcoholic beverages, which frequently charges admission or cover charges for entertainment or music or dancing.  This use shall adhere to all noise standards set forth in this ordinance and other such ordinances in the Township.

Non-Conforming Lot:  A lot, which does not meet with the minimum lot dimensions, or area specified for the district where such lot is situated, but was lawfully in existence prior to the adoption or amendment of this ordinance or is legally established through the granting of a variance by the zoning hearing board.

Non-Conforming Sign:  A sign which does not conform to the regulations of the district in which it is located but was lawfully in existence prior to the adoption or amendment of this ordinance or is legally established through the granting of a variance by the Zoning Hearing Board.

Non-Conforming Structure or Building:  A structure or building, or part thereof which does not conform to the applicable provisions or requirements of the district in which it is located, either at the time or enactment of this ordinance or as a result of subsequent amendments thereto, where such building or structure lawfully existed prior to the enactment of such ordinance or amendment.

Non-Conforming Use:  A use, whether of land or of structure, which does not conform to the applicable use provisions in the zoning ordinance or amendment heretofore or hereafter enacted, where such use was lawfully in existence prior to the enactment of such ordinance or amendment, or prior to the application of such ordinance or amendments.

Nursing or Convalescent Home:  A building with sleeping rooms where persons are housed or lodged and furnished with meals and nursing care, excluding mental cases, cases of contagious or communicable disease or other treatments customarily provided in sanitariums and hospitals.

Nursery/Greenhouse:  The raising of trees (for transplanting), ornamental shrubs, flowers or houseplants for any commercial purpose.

Obstruction:  Any dam, wall, wharf, embankment, levee, dike, abutment, projection, excavation, channel rectification, bridge, conduit, culvert, building, fence, fill, structure or matter in, along, across, or projecting into any channel, watercourse, or regulatory flood hazard area which may impede, retard, or change the direction of the flow of water, or that is placed where the flow of water might carry the same downstream to the damage of life or property.

Official Zoning Map:  Maxatawny Township's Zoning Map.

Open Space:  The unoccupied space open to the sky on the same lot with the principal use.

Outdoor Self-Storage Facility:  The area encompassing the self-storage facility, located between the fence and self-storage building(s), which is divided into individual separate plots and are rented or leased for the storage of personal and small business property. The outdoor self-storage area cannot exceed 50% of the total area of all self-storage buildings.
Parking Lot:  An off-street IMPERVIOUS surfaced area designed solely for the parking of motor vehicles, including driveways, passageways, and maneuvering space appurtenance thereto.

Parking Space:  A reasonably level space, available for the parking of one (1) motor vehicle. The off-street space SHALL MEASURE ten (10) feet by twenty (20) feet, exclusive of driveways, passageways and maneuvering space.

Paved Area:  The percentage of lot area covered by any and all impervious materials, such as buildings, paved parking areas, paved walks, terraces, and similar surfaces which do not normally absorb rainfall.

Permit:  A document issued by the proper township authority, authorizing the applicant to undertake certain activities, which must be posted for visual public inspection.


(a)
Zoning/Building Permit.  A permit issued, indicating that a proposed use, building or structure is in accordance with the Township Zoning Ordinance and which authorizes an applicant to proceed with said use, building or structure, within all other applicable laws and regulations.  For the purposes of this ordinance, a zoning permit or "a permit under this ordinance" shall mean the applicable portions of construction, unless a specific system of zoning permits has been established.


(b)
Grading Permit.  A permit indicating that a proposed construction, alteration, earthmoving or reconstruction is, to the best knowledge of the township staff, in accordance with the provisions of any code which may be adopted by the Township.


(c)
Occupancy Permit.  A permit issued upon completion of the construction of a structure, or change in use of structure or parcel of land, or re-occupancy of a structure or land indicating that the premises, to the best knowledge of the building officer, comply with the provisions of the zoning ordinances.  This shall have the same meaning as a "Certificate Of Use and Occupancy".

Permitted Use:  A use permitted in a particular district to occupy or use land for a specific purpose in accordance with this ordinance, when such use is permitted by right.

Personal Care Home:  A residential use providing residential and support services primarily to persons who are over age 60, physically handicapped and/or developmentally disabled and that is licensed as a Personal Care Center by the Commonwealth of Pennsylvania.

Plan (Site):  The proposal for development, including a Subdivision, all covenants, grants or easements and other conditions relating to use, location and bulk of buildings, density of development, common open space and public facilities.  All site plans require review by the appropriate boards of Maxatawny Township.

Planned Residential Development:  An area of land controlled by a landowner, to be developed as a single entity for a number of dwelling units, or combination of residential and nonresidential uses, the development plan for which does not correspond to lot size, bulk, type of dwelling, or use, density, or intensity, lot coverage and required open space to the regulations established in any one district created, from time to time, under the provisions of a municipal zoning ordinance.

Planning Commission:  Maxatawny Township Planning Commission.

Principal Building:  A building in which a principal use on a lot is carried on.

Principal Use:  The main or primary purpose for which any land, structure, or building is designed, arranged, or intended, and for which they may be occupied or maintained under the terms of this zoning ordinance.

Public Grounds:  Includes: parks, playgrounds, trails, paths and other recreational areas and other public areas; sites for schools, sewage treatment, refuse disposal and other publicly owned or operated facilities; and publicly owned or operated scenic and historic sites.

Public Hearing:  A formal meeting held pursuant to public notice by the governing body or planning agency intended to inform and obtain public comment, prior to taking action in accordance with this ordinance.

Public Meeting:  A forum held pursuant to notice under the Act Of July 3, 1986 (P.L. 388, NO. 84) known as the "Sunshine Act" 65 PA.C.S. Ch.7 (relating to open meetings).
Public Notice:  Notice published once each week for two (2) successive weeks in a newspaper of general circulation in the municipality.  Such notice shall state the time and place of the hearing and the particular nature of matters to be considered at the hearing.  The first publication shall not be more than thirty (30) days and the second publication shall not be less than seven (7) days from the date of the hearing.

Public Road:  A legally established right-of-way, for a street, which provides primarily vehicular access.

Reach:  A hydraulic engineering term to describe longitudinal segments of a stream or river.  A reach describes the segment of the flood hazard area where flood heights are influenced by a manmade or natural obstruction.  In an urban area, the segment of a stream or river between two consecutive bridge crossings would typically constitute a reach.

Recreation Area:  Land area that contains facilities that require visitors/participants to become involved in physical or energetic moving functions, or quiet functions.

Regulatory Flood:  A flood which is representative of large floods known to have occurred in the area and reasonably characteristic of what can be expected to occur in a particular stream.  The regulatory flood has a frequency of 100 years determined from an analysis of floods on the particular stream and other streams in the 

same general region.

Regulatory Flood Projection Elevation:  The elevation to which uses regulated by ordinance are required to be elevated or flood-proofed.

Restaurant: Any establishment, however designated, at which food is sold for consumption on the premises, but normally to patrons seated within an enclosed building.  A snack bar at a public or community playground, playfield, park or swimming pool operated solely by the agency or group operating the recreational facilities, and for the convenience of patrons of the facility, shall not be deemed to be a restaurant.

Right-of-Way:  An area or strip of land, which is reserved for use by or as a street or by one or more utilities or by the public or by others.  The term "Right-of-Way" by itself shall mean the "Existing Street Right-of-Way", unless another meaning is otherwise stated or clearly implied from the context in which it is used.


(a)
Street Right-of-Way, Existing or Legal.  The official established street right-of-way that either the Township or the State presently own or hold another interest in the land, or will own after the completion of any proposed subdivision, land development or development of a use under this Ordinance, whether by dedication or otherwise.


(1)
This term also shall mean the actual line separating an abutting lot from such existing street right-of-way.


(2)
Width.  The existing street right-of-way line shall, in absolutely no case, be located at less that 16.5 feet from the centerline of any existing public street.  The right-of-way line for any public alley within the Township shall be an absolute minimum of 10 feet from the centerline of any existing alley.


(b)
Street Right-of-Way, Future or Ultimate.  An area or strip of land, and the line separating it from any abutting lot, which land is to be dedicated or is required to be defined or reserved for future dedication or use as a street and/or for related public improvements, including but not limited to utilities.


(1)
The terms "ultimate right-of-way", "right-of-way reserved for future dedication" and "future right-of-way" each shall have the same meaning.

Rooming House:  A building for the housing of two or more persons unrelated by blood or marriage, living separately therein as more than one housekeeping unit; or for the housing of no more than three (3) persons unrelated by blood or marriage, even though they are living together as a single housekeeping unit and are using cooking facilities and certain rooms in common.

Rubbish (Trash): Combustible and noncombustible, useless waste materials, debris or rejected matter.  The term shall include but not be limited to dilapidated or non-operable automobile, trucks and other such vehicles and parts thereof, dilapidated trailers and other kinds of vehicles and parts thereof, scrap contractors’ equipment, tanks, casks, cans, boxes, drum, bottles, glass, industrial machinery of any type, rags, paper, mattresses, beds or bedding material, rubber, etc.
Salvage Yard:  A lot, land, or structure, or part thereof, used            
primarily for the collection, storage, and sale of wastepaper, rags, 

scrap metal, used or discarded material, or for the collection,                  dismantling, storage and salvaging of machinery or vehicles not in 

running condition, and for the sale of parts thereof.  The term shall 

not include any solid waste management facility when permitted and 

operated as required by the Pennsylvania Department of Environmental 

Protection and township ordinances.  The term shall not be deemed to 

include any recycling facility, any scrap processing operation or 

automobile-shredding establishment.  The deposit or storage of two 

or more unlicensed, unregistered, uninspected wrecked or disabled 

vehicles on a lot shall constitute a junkyard.

Sanitary Sewer System:  A system existing or proposed that is               
designed to collect, treat and dispose of sewage from users in              
compliance with state and local regulations.

System on-Lot:  A private sewage disposal system which collects, treats and disposes of sewage or holds sewage from only one (1) dwelling, principal use or lot.

System Community: A sewage disposal system which collects, treats and disposes of sewage from more than one (1) source by a system of pipes to a community treatment and disposal plant, generally serving a neighborhood area. A community system can be privately owned and operated, but the municipality shall review and approve the design and construction, which must be per municipal standards.

           

System Public:  A sewage disposal system which collects, treats                   and disposes of sewage from more than one (1) source by a                        system of pipes to a municipal treatment and disposal plant,                     generally serving an area and not confined to a single                           neighborhood.
Screen (Planting):  A year-round vegetative material of sufficient height and density to screen the view, in adjoining districts, or the structures and uses on the premises upon which the screen planting is located.

Self-Storage Facility:  A building or group of buildings divided into private individual separate storage units of varying sizes with one access per unit, which are rented or leased for the storage of personal property.
Shed:  A small structure, less than 144 square feet in area and 10 ft. in height, freestanding, movable and serving for storage.

Shopping Center:  Shopping center shall mean a group of stores, four (4) or more in number, planned and designed as an integrated unit with off-street parking provided on the property as an integral part of the unit.  Shopping Center shall also mean a single store or a group of stores less than four (4) in number where the total gross floor area of the store or stores exceeds 50,000 square feet.

Sign:  Any structure, building, wall, or other outdoor surface, or any device or part thereof, which displays or includes any letter, word, Numeral, pictorial presentation, symbol, trademark, model, banner, flag, pennant, insignia, device, or ANY other representations used for announcement, direction, or advertisement. The word "sign" includes the word "billboard", but does not include the flag, pennant, or insignia of any nation, state, city or other political unit, nor public traffic or directional signs.

Sign, Business:  A "sign" which directs attention to a business, profession or industry conducted on the premises or to products sold, manufactured or assembled upon the same premises upon which it is displayed.  Signs offering premises for sale, rent or development, or advertising the services of professionals or building trades during construction or alteration shall be deemed a "business sign".

Solid Waste:  Waste including solid, liquid, semisolid, or contained gaseous materials.

Solid Waste Management Facility:  An area used for the processing and/or disposal of, and activities related to the processing and/or disposal of, solid waste as that term is defined in the Solid Waste Management Act [Act of July 7, 1980 (p.l. 380, no. 97)] not including any resource recovery facility as that term is defined in the Municipal Waste Planning, Recycling and Waste Reduction Act [Act of July 28, 1988 (p.l. 556, no. 101) "Act 101"]; a solid waste management facility qualifies as such when it is permitted by the Pennsylvania Department of Environmental Protection.  The term shall include all related uses, buildings and improvements as permitted, or as required, by the Pennsylvania Department of Environmental Protection for the operation of a solid waste management facility.

Sorority House:  A building for the housing of a group of persons who are concurrently students at a college or university and who belong to the same social or academic organization.

Special Exception:  A use Or condition permitted in a particular district by the Zoning Hearing Board, to occupy or use land and/or a building or structure erected thereon for a specific purpose in accordance with this Ordinance, when such use is not permitted by right.  At the hearing, evidence must be presented to satisfy the conditions and safeguards listed in the ordinance, but additional conditions and safeguards may also be imposed by the board.

Speciality Assisted Living Residence: An assisted living residence that holds itself out to the public as providing:

(a)    Services of a basic assisted living residence. 

(b)
Specialty assisted services include levels of assisted                           living residence staffing required by the residents the                          special needs, including, but not limited to,                                    Alzheimer's disease and dementia, AIDS and hospice                               care. 
Story:  That portion of a building included between the surface of any floor and the surface of the floor next above it or if there be no floor above it, then the space between any floor and the ceiling next above it.  A basement, but not a cellar, shall be deemed to be a story.  Each level of a split level building, shall be considered a 1/2 story.

Story, Half:  Any space within the roof framing, with or without a finished floor, where 75 percent of such space has structural headroom of seven feet and six inches or more.  Any space, which has more than 75 percent of its area having such headroom shall be deemed to be a full story.

Street:  A public (dedicated) or private (undedicated) right-of-way containing a cartway, excluding driveways, intended for use as a means of vehicular and pedestrian circulation and as a means of access to abutting property or lot.  The street cartway must be a hard impervious surface designed, and constructed per the township specifications.  The word "street" includes thoroughfare, avenue, boulevard, court, drive, expressway, highway, service street (alleys), lane, and road or similar term.
Street Arterial (Major):  A street serving a large volume of comparatively high-speed and long distance traffic.

Street Collector:  A street which, in addition to providing access to abutting properties, intercepts minor streets to provide a route serving fifty (50) or more dwelling units to give access to community facilities and/or arterial streets or other collector streets. Streets within an industrial or commercial development shall be considered collector streets.



Street Cul-De-Sac:  A minor street intersecting another street at one             end, and terminating in a vehicular turnaround at the other end.

Street Minor:  A street used primarily to provide access to residential properties.

Street Marginal Access:  A minor street, parallel and adjacent to an arterial or collector street (but separating it by a reverse strip), which provides access to abutting properties and control of intersections.

Street Internal: a minor street used for circulation and access within a development involving multi-residential, commercial and/or industrial land uses.

Street Service (Alley):  A minor right-of-way providing secondary vehicular access to the side or rear of two or more properties.

Street Frontage:  The lot dimension measured along the street line or right-of-way line of any one street or highway abutting a lot.

Street Line:  The dividing line between the street right-of-way line and the net lot.  Also known as the street lot line.

Structure:  Any manmade object, material or a combination of materials which are construed or erected, the use of which requires location on the ground or in water, or attached to something located on the ground or in water, including by way of illustration and not of limitation, buildings, factories, sheds, dwelling houses, garages, wharves, piers, walls, etc.

Student Housing:  See Dormitory.

Subdivision:  The division or redivision of a lot, tract, or parcel of land by any means into two or more lots, tracts, parcels or other divisions of land including changes in existing lot lines for the purpose, whether immediate or future, or lease, transfer of ownership, or building or land development; provided, however, that the sub-division by lease of land for agricultural purposes into parcels of more than eleven acres, not involving any new street or easement of access or residential dwelling, shall be exempted.  Also see definition in the Township Subdivision and Land Development Ordinance.

Surface Mining:  The extraction of minerals, rock and other products of the earth by activities conducted upon the surface of the land which require the removal of the overburden, strata or material overlying, above or between, the minerals, rock and other products of the earth, or by otherwise exposing and retrieving the minerals from the surface.  Mining activities carried out beneath the surface by means of shafts, tunnels or other underground mine openings are not included in this definition.

Swimming Pool:  A body of water or receptacle for water having a depth at any point greater than twenty-four (24) inches which is primarily used or intended to be used for swimming or bathing.

Tavern:  A place were alcoholic beverages are served as a primary of substantial portion of the total trade and which does not meet the definition of “nightclub”.  The sale of food may also occur.

Tower:  A tall framework or structure including supports and guy wires, used for observation, signaling or pumping.  Also see antenna.

Town House:  A building arranged, designed, and intended for and occupied exclusively by one family; said building consisting of one of a group of not less than three nor more than six, attached buildings with a semi-detached building on each end thereof being included within the aforesaid minimum and maximum numbers; each such building shall be separated by unpierced party walls, containing not more than two and one-half (2-1/2) stories and each such building shall have at least two separate entrances from the outside, and each such building shall have individual utility connections.

Township:  Maxatawny Township, Berks County, Pennsylvania

Ultralight vehicle:  A vehicle, powered or un-powered, that is used 

or intended to be used for manned operation in the air for recreation 

or sport purposes only, and that does not have any U.S. or foreign 

airworthiness certificate. Weight, fuel capacity and maximum speed 

shall be as regulated by part 103 of the Federal Aviation                        Regulations.
Usable Open Space:  An unenclosed portion of an area of a lot which is not devoted to driveways, parking spaces, or principal structures not including recreational structures such as shelters or pavilions accessible to all occupants of the building or buildings on the said lot for purposes of active or passive outdoor recreation.

Use:  Any purpose for which a tract of land, sign, structure, or building is designed, arranged, or intended, to be occupied or maintained, or any activity, occupation, business, or operation which may be carried on or therein per the zoning district regulations situate-in.
Variance:  Relief, granted by the Zoning Hearing Board, from the terms and conditions of this Ordinance where literal enforcement would result in unnecessary hardship as a result of peculiar or unique conditions or circumstances pertaining only to the lot in question and when granting of the waiver would not be contrary to the public interest.

Water Supply System:  A system designed to transmit water from the source to users, in compliance with the requirements of the appropriate state agencies and the township.

Water On-Lot Supply System:  A private water supply system, which transmits water from a source on the lot to one (1) dwelling, principal use, or lot.

Water Community Supply System:  A public water supply system, which transmits from a common source to more than one (1) dwelling, principal use, and/or lot within a single neighborhood.

Water Public or Municipal Supply System:  A system of water collection, storage transmission and delivery, which is proposed to service an area and not confined to a single neighborhood.

Wetlands:  Those areas that are inundated or saturated by surface or groundwater at a frequency and duration sufficient to support, a prevalence of vegetation typically adapted for life in saturated soil conditions.  Wetlands generally include swamps, marshes, bogs and similar areas.  The three major characteristics of wetlands include vegetation, soil and hydrology.

Woodland Extraction:  The clear cutting of mature trees (6 inches or more in caliper) to provide an adequate area for development.

Yard:  A required open space on the same lot with a structure (or a group of structures) which lies between the building setback and a lot line and which is unoccupied by a structure (or a group of structures).

Yard, Front:  An open, unoccupied space, open to the sky, between the street right-of-way and the building setback line, and extending for the full width of the lot.

Yard, Rear:  An open, unoccupied space, open to the sky, between the rear lot line and a line drawn parallel thereto at such distance therefrom as may be specified herein for any district, and extending for the full width of the lot.

Yard, Side:  An open, unoccupied space, open to the sky, between the side lot line and a line drawn parallel thereto at such distance

            therefrom as may be specified herein for any district and extending 

from the front yard to the rear yard lot line at full depth of the 

lot.

Zoning:  Division of all of the land of an entire political subdivision into districts having different regulations pertaining to use of land; and height, area, bulk, and use of buildings, and yard requirements; and in some states density of population.  Zoning is affected by local ordinance under the police power of the state granted by specific legislation generally termed an "Enabling Act".

Zoning Hearing Board:  A board created by the governing body to hear matters as provided for in this ordinance.

Zoning Map:  Maxatawny Township zoning map.

Zoning Officer:  The agent or official designated by the governing body to administrate and enforce the zoning ordinance of the municipality.

Zoning Ordinance:  Maxatawny Township Zoning Ordinance of 1973, as amended.

Zoning Permit:  A permit stating the purpose for which a building or land is to be used is in conformity with the uses permitted and all other requirements of this ordinance for the zone in which it is located or to be located.


201.5

ALSO SEE APPENDIX A FOR GRAPHICAL PRESENTATION OF ZONING            TERMS.

ARTICLE III


ZONING MAP AND ZONING DISTRICTS

Section 301

Official Zoning Map

Maxatawny Township is hereby divided into zones, or districts, as    shown on the Official Zoning Map, which together with all explanatory matter thereon, is hereby adopted by reference and declared to be part of this Ordinance, together with all future notations, references and amendments.

301.1

Identification of Official Zoning Map

The Official Zoning Map shall be identified by the signatures of the Governing Body and attested to by the Secretary of that Body, together with the date of the adoption of this Ordinance.

301.2

Changing the Official Zoning Map

If, in accordance with the provisions of this Ordinance and the Pennsylvania Municipalities Planning Code as amended, changes are made in district boundaries or other matters portrayed on the Official Zoning Map promptly after the amendment has been approved by the Governing Body.

No changes of any nature shall be made in the Official Zoning Map or matter shown thereon except in conformity with the procedures set forth in this Ordinance or any state law, if applicable.  All changes shall be noted on the Official Zoning Map by date with a brief description of the nature of the change.

301.3

Location of Official Zoning Map

The Official Zoning Map shall be located in a place, as designated by the Governing Body, and shall be the final authority as to the current zoning status of land and water areas in the Municipality, regardless of unofficial copies which may have been made or published from time to time.

301.4

Replacement of Official Zoning Map

In the event that the Official Zoning Map becomes damaged, destroyed, lost, or difficult to interpret because of the nature or number of changes and additions, the Governing Body may, by resolution, adopt a new Official Zoning Map, which shall supersede the prior Official Zoning Map.  The new Official Zoning Map may correct drafting or other errors or omissions in the prior Official Zoning Map or any subsequent amendment thereof.  The new Official Zoning Map shall be identified by the signatures of the Governing Body, attested by the Secretary of that Body, and bearing the following words:  "This is the official Zoning Map of Maxatawny Township as adopted October 9, 1996 and revised on July 7, 1999 by Ordinance 1999-4 & 1999-5 and July 9, 2003 by Ordinance 2003-3.  This is to certify that this Official Zoning Map supersedes and replaces all other zoning maps of Maxatawny Township, Berks County, Pennsylvania.

Unless the prior Official Zoning Map has been lost or has been totally destroyed, the prior map or any significant parts thereof remaining shall be preserved together with all available records pertaining to its adoption or amendment.

Section 302

Classes of Districts

For the purpose of this Ordinance the Municipality is hereby divided into classes of districts, which shall be designated as follows:


AP
Agricultural Preservation


A-R
Agricultural-Residential


R-1
Medium Density Residential


R-2
Residential


IN    Institutional


NC
Neighborhood Commercial


C-1
Commercial


L-I
Light Industrial


I
Industrial

Section 303

Interpretation of District Boundaries

Where uncertainty exists as to the boundaries of districts as shown on the Official Zoning Map, the following rules shall apply:

303.1

Designation of District Boundaries

Boundaries indicated as approximately following the centerline of streets, railroad rights-of-way, streams, rivers, existing lot lines, or Municipal boundary lines shall be construed to follow such features indicated.  Where a district boundary line does not follow such a line, its position is shown on said Official Zoning Map by a specific dimension expressing its distance in feet from a street right-of-way line or other boundary line as indicated and running parallel to said line.

303.2

Determination of Location of Boundaries

Where physical or cultural features existing on the ground are at variance with those shown on the Official Zoning Map, or if uncertainty exists as to the true location of a distance boundary line in a particular instance, the Zoning Officer shall request the Zoning Hearing Board to render its determination with respect thereto.

Section 304

Designation of Flood Hazard Areas

The Zoning Map of the Township of Maxatawny is hereby amended to    incorporate by reference, the flood hazard areas shown along existing streams on the maps of the United States Department of Housing and Urban Development, Federal Insurance Administration, for the Township of Maxatawny, Berks County, Pennsylvania, on FIA Flood Hazard Boundary Maps, Nos. H01, H02, H03, H04, H05, H06, H07, H08, H09, H010, H011, copies of which are on file in the Office of the Township Secretary and available for public inspection.  Said flood hazard areas are designated as flood hazard areas in each of the zoning districts wherein the same are    situate.

Section 305

Flood Hazard Areas

Flood hazard areas have been recognized and established by reference in certain existing zoning districts within the Township of Maxatawny, along existing streams on the maps of the United States Department of Housing and Urban Development, Federal Insurance Administration, for the township of Maxatawny, Berks County, Pennsylvania, FIA Flood Hazard Boundary Maps, Nos. H01, H02, H03, H04, H05, H06, H07, H08, H09, H010, and H011, copies of which are on file in the Office of the Township Secretary, and available for public inspection.  If any applicant for a permit is uncertain whether a particular area is within a flood hazard area or not, he shall contact the Township to review the site of the proposed structure or of the proposed alterations, enlargement, additions or other modifications are within a flood hazard area.

    ARTICLE IV


DISTRICT REGULATIONS

Section 400

AP - AGRICULTURAL PRESERVATION DISTRICT

400.1

Purpose.

The agriculture in Maxatawny Township is a unique non-replaceable natural resource, which needs to be recognized by the community and preserved for the benefit of the residents of the municipality.  This proposition of preservation of agricultural farmlands and open space is founded upon the following policy considerations:

(a)
The agricultural farmlands and open space within Maxatawny Township is a valuable natural resource, which is valuable for the health, safety and welfare of the Township residents;

(b)
The soils, topography and historical experience of Maxatawny Township have established Maxatawny Township as a producer of agricultural goods and products;

(c)
The aesthetic value of the agricultural district within Maxatawny Township is of special significance to the residents of Maxatawny Township and its surrounding municipalities;

(d)
The present character of the agricultural district of Maxatawny Township mandates that it be recognized as an economic resource, necessary of preservation


400.1.1  
In the interest of public health, safety and welfare, the AP        zoning district is further designed and intended to accomplish       the following:


(a)
To protect and preserve the agricultural base in the areas of       productive soils which is a major component of the economy of       the Township;


(b)
To permit only those land uses and activities, which are            agricultural related and advance agricultural purposes;


(c)
To encourage the preservation of the prime productive farmland 

      within the Township;


(d)
To prevent adverse effects which may result from the                encroachment and commingling of residential and other               incompatible development and land uses with agricultural uses;

400.2

Permitted Uses.  

Only the following uses are permitted by right in the AP District, provided that the requirements for specific uses and Section 400.12 are met:


(a)
Agricultural, animal husbandry, horticultural, and forestry         uses,
including, but not limited to, crop production, dairy,        beef, swine, poultry, orchards, forest, flowers, fruit, bees,       fish, sod production, or similar type uses.


(b)
Processing of farm products, where such use is designed to be       accessory to the raising or growing of such products and is         located on the same property on which the products are raised       or grown, so long as the basic purpose and design of such use       is intended for the processing of products raised or grown on       the premises, however, the processing of such products from         other local area farms shall also be permitted.


(c)
Woodland or game preserve, wildlife sanctuary or other              conservation purpose.


(d)
Single one-family dwellings - detached buildings, per Section       400.6 and 400.11.


400.3

Permitted Accessory Use - Any accessory use customarily             carried on in conjunction with farming and rural life, located       on the same lot with the permitted use, or incidental to any        dwelling or other main use permitted above, such as:


(a)
Occupation as defined in Section 502.


(b)
Tourist, Bed and Breakfast, and Rooming House pursuant to           Section 515.


(c)
Non-residential structures customarily accessory to uses on         the property, which are permitted in Section 400.2 subject to       the requirements of this Ordinance.


(d)
Signs pursuant to Section 507.


(e)   Farm storage subject to the following:


(1)
Such area shall at all times be maintained so as to not 


      constitute a nuisance or a menace to the health of the 


      community or the residents nearby or a place for the                             breeding of rodents and vermin.


(2)
No garbage, rubbish or other similar waste material           shall be stored in such area.


(3) 
The manner and arrangement of storage shall be such as        to prevent the accumulation of stagnant water upon the        area and to facilitate access for fire-fighting               purposes.


(4)   No person shall burn any oil, grease, tires, gasoline,              plastic or similar material or store vehicles and junk              as defined in Ordinance 1976-4, as amended.


(5)   No storage shall be piled to such height or in such a                way that the same is unstable or dangerous.

(6)   The storage area shall be outside the rear yard setback                   and within the buildable portion of a lot. Additionally,                   the storage area shall be located a minimum of two                        hundred (200) feet from all adjoining neighboring                         dwelling unit(s). 
(7)
Excluding farm machinery in use for normal farming                        machinery.

(f)
No-impact home-based business, subject to Section 527.
400.4

Uses Permitted Only By Special Exception Issued By The Zoning Hearing Board.

(a)
Church, Sunday schools or similar places of worship, subject to the following conditions:

(1)
No parking or loading area shall be located within five (5) feet of the Township right-of-way.

(2)
The sum of all areas covered by principal and accessory building shall not exceed 20% of the area of the lot.

(b)
Cemeteries - provided that no grave markers are above finished             grade.

(1)
Shall be on a lot at least one acre in area.

(2)
A crematorium shall be allowed as a special exception accessory use only in the AP District and is prohibited from all other districts.

(3)
Any structures and graves shall be setback a minimum of fifty (50) feet from the lot line of an abutting residential use of any abutting residentially zoned lot, twenty-five (25) feet from the lot line of all other uses, twenty-five (25) feet from the right-of-way of any public street and five (5) feet from the cartway of an internal driveway.

(c)
Agricultural industry per Section 522 and all structures associated with agricultural industries activity shall not be located closer than three hundred (300) feet from any existing dwelling unit, except on the home premises.

400.5

Conditional Uses:  After recommendation by the Planning Commission and public hearing by the governing body, the governing body may by conditional use, permit the following conditional uses in accordance with the provisions of Article IX of this Ordinance.  Conditional uses shall be subject to the requirements specified below and elsewhere in this Ordinance.

(a)
Small business services and craft industries, including, but not limited to, welding shop, butcher shop, woodworking, furniture restoration and saddle and harness sale and repair. Uses permitted under this paragraph must be uses which do not tend to create dust or odors outside the building in which the use is being conducted or noise audible outside the building line in which the use is being conducted.  These uses shall be subject to the following conditions:

(1)
There shall be a maximum of two (2) employees in addition to the proprietor.

(2)
The use or activity must be conducted in a building existing on January 1, 1996.

(3)
The owner must protect adjacent properties from noise, dust or other potentially detrimental effects of the commercial activity or use.

(b)
Roadside stands, subject to the following conditions:

(1)
Size - The area where products are displayed or sold shall not exceed eight hundred (800) square feet.

(2) 
Location - The structure must be at least one hundred (100) feet from a road intersection, and shall be at least thirty-five (35) feet from the edge of the ultimate street right-of-way.

(3)
Fifty (50) percent or more of the products sold shall be raised on the home premises.

(4)
Three (3) off-street parking spaces shall be provided.

(5)
Sufficient space shall also be provided for off-street backing and turning movements of vehicles so that the flow of traffic is not hindered.

(6)
The provisions of Section 400.5.b shall not apply to the sale of agricultural products to other farmers, wholesalers and distributors.

(c)
Intensive agricultural per the standards as defined in Section 513 in this Ordinance.

(d)
Family day care homes, subject to the following conditions:

(1)
There shall be no paid employees except for the proprietor.

(2)
There shall be no more than three (3) minor children at any one time.

(3)
The owner must protect adjacent properties from noise and conform to Section 501.10(a) through (j).

(4)
The facility must comply with all Federal, State or local laws, regulations and ordinances.

(5)
Hours of operation will be from 6:00 a.m. to 6:00 p.m.

(6)
The facility must be contained in a residential dwelling unit.

(7)
The facility shall also be subject to Section 502.1.A (1) through (8).

(e)
Kennels pursuant to Section 525.


(f)
Government buildings.  Federal, State or other municipal government bodies; including any other recreational use.
400.6

Lot Size.  (Pursuant to Section 400.10)

Farm - 10 acres minimum.

One family dwelling - 1 acre minimum/maximum

Other uses - 2 acre minimum

400.7

Minimum Lot Width.

One family dwelling - 100 feet minimum

Other uses - 200 feet

400.8

Yard Dimensions.

Front yard - 40 feet

Side yard (each) - 20 feet

Rear yard - 40 feet

400.9

Maximum Building Coverage And Height.

Maximum Height

(A)
No limitation for agricultural buildings or structures.

(B)
35 feet for non-agricultural buildings or structures.

Maximum Building Coverage (all structures) - 10% 

Maximum Impervious Coverage - 20%

400.10
Requirements For Subdivision Of A Tract.

(a)
Subdivision of land shall be permitted only:

(1)
When necessary to permit the location of a lot for use pursuant to this Ordinance.

(2)
Except as permitted for single-family dwelling purposes, pursuant to this Section of the Ordinance, or for Permitted and Special Exception Uses established in Section 400.2, 400.4 and 400.5 of this Ordinance, subdivision of land within the AP District shall be limited to the division of land for agricultural purposes of parcels of ten (10) or more acres or to the creation of a parcel less than ten (10) acres for the purpose of transferring the parcel to an adjacent farm, provided, however, that at least ten (10) acres shall be maintained in the original tract.

(3)
To permit a tract of land leased as of January 1, 1996                    to be subdivided from the remaining tract not leased as                   of that date and conveyed to the lessee.

(b)
A property owner submitting a subdivision plan will be                    required to specify on his plan which lot or lots shall carry             with them the right to erect or place any unused quota of                 dwelling rights his tract may have.

(c)
All plans submitted to subdivide land in the Agricultural                 Preservation District shall contain the following language in             conspicuous form.

"Agricultural Nuisance Disclaimer" - All lands within the                         Agricultural District are located within an area where land is used              for commercial agricultural production.  Owners, residents, and                  other users of this property may be subjected to inconvenience,                  discomfort, and the possibility of injury to property and health                 arising from normal and accepted agricultural practices and                      operations including, but not limited to, noise, odors, dust, the                operation of machinery of any kind including aircraft, the storage               and disposal of manure, the application of fertilizers, soil                     amendments, herbicides and pesticides.  Owners, occupants and users              of this property should be prepared to accept these conditions (such              inconveniences, discomfort and possibility of injury from normal                 agricultural operations), and are hereby put on official notice that              Section 4 of the Pennsylvania Act 133 of 1982 "The Right to Farm                 Law" may bar them from obtaining a legal judgment against such                   normal agricultural operation.

400.11
Single-Family Development.

In the AP District, single- family development shall be subject to        the following limitations:



The provisions of this section shall apply to all tracts of land in              existence and as determined as of the effective date of this                     Ordinance.  Subsequent changes in ownership of any tract shall not               otherwise extend or modify the limitations on single-family                      development as herein provided:

(a)
There shall be permitted the following number of single-family             dwellings as designated upon the size of the subject tract of             land:

(1)
Existing tracts less than ten (10) acres in size, shall                   be permitted a maximum of two (2) additional subdivided                   lots; provided all area and dimensional requirements are                   satisfied, as well as all other regulatory provisions of                   this Ordinance.

(2)
Existing tracts in excess of ten (10) acres shall permit                   subdivision, provided that for each residential lot to                    be subdivided, there shall be set aside five (5)                          contiguous acres for non-developmental purposes by means                   of a conservation easement in perpetuity.  All area,                      dimensional and other subdivision and zoning regulatory                   provisions must be satisfied.

(3)
Regardless of lot size, once a new lot has been created,                   resubdivision of the newly created lot is not allowed.

(4)
A Township Committee will be established under separate                   ordinance to review, recommend, record and keep track of                   all conservation easements.

(b)
Soil Classification.  New single-family detached dwellings                shall only be located on soils other than soils identified as             Soil Capability Units I and II by the Soil Conservation                   Service in the Soil Survey of Berks County, or on land which              cannot feasibly be used for agricultural purposes due to the              land characteristics, slope, or size and/or shape of property.             Where in the opinion of the Board of Supervisors, location on             soils other than Soil Capability Units I and II is not                    feasible, the Supervisors shall permit the location of                    dwellings on such soils.  However, the location shall be on               the least agriculturally productive land feasible or such                 other area that would minimize interference with agricultural             production.

(c)
Any person who shall claim that the classification of soils on             his land is incorrect because the Soil Survey is inaccurate in             regard to his property, may appeal the classification to the              Board of Supervisors.  The burden of proof shall be on the                appellant to the Board of Supervisors.  The appellant must                submit, as part of his appeal before the Supervisors, an                  analysis prepared by a professional engineer or certified                 geologist or soil scientist indicating soil types based on                field investigation and tests.  The Supervisors may, upon                 review of the submitted report, reclassify the property in                question in accordance with the findings submitted for the                purpose of this Ordinance.

(d)
The lot size for all new single-family detached dwellings, as             permitted under this section, shall be no greater than one (1)             acre.  Larger lots may be permitted if the owner can                      substantiate that increases in the size of the property will              not adversely affect the objectives of this Section, or that              the physical or soil characteristics require larger lot sizes             in order to locate the dwelling, accessory structures,                    driveway, well, and/or on-site sewage disposal facilities.

(e)
Homestead farming application pursuant to Section 521.

400.12
Requirements Respective To Non-Agricultural Uses Other Than Residential Uses.

(a)
Such uses must be located on the lowest quality agricultural              feasible soil, including soiled group III through VIII, so as             to minimize the loss of farmland and so as to minimize                    interference with agricultural production.

(b)
Prior to issuing a permit to allow such use the Zoning Officer             must certify that the requirements of subparagraph (a) hereof             have been complied with.


400.13
Additional Requirements.


(a)
Site Plan Review - Site plan requires review by the Township                     for non-residential principal buildings or new/expanded                          impervious area.


(b)
Buffer Yard and Evergreen Screening pursuant to Section 517.

                                 Section 401

A-R - AGRICULTURAL - RESIDENTIAL


401.1

Permitted Uses

      (a)
The following commercial agriculture operations,                    including crop farming and animal husbandry, and                    accessory uses thereto, but excluding intensive farming,            provided that there shall be no stable or similar animal            housing or the storage of manure or other odor or dust-             producing substance or use, except spraying and dusting to          protect vegetation, within 100 feet of any lot or street line,       unless permitted at a lesser distance by special exception.


(1)
The raising of field and garden crops, vineyard and           orchard farming, the maintenance of nurseries, and the        sale of such products thereof in buildings which do not       exceed 1,000 square feet in retail floor area and are         set back at least 35 feet from any street line.


(2)
Keeping, breeding, and raising of cattle (including           dairies), sheep, bison, llamas, rabbits, goats, pigs,         fowl, fish, horses, etc. or rental of horses, on a lot        of 10 acres or more  unless a lesser lot size is              permitted by special exception.

      (b)
Forestry and forest reserves, fish and wildlife refuges, and        similar conservation uses.


(c)
Public and nonprofit outdoor recreation areas and facilities,       such as parks (except amusement parks), playgrounds, and            picnic grounds.


(d)
One-family dwellings - detached building.


(e)
Public structures owned or operated by the Municipality or a        Municipal Authority organized by the Municipality.


401.2

Permitted Accessory Uses - Located on the same lot with             permitted principal use.

(a)
Private garage or private parking area.

(b)
Signs pursuant to Section 507.

(c)
Accessory uses and buildings.

(d)
Occupations pursuant to Section 502.

(e)
No-impact home-based business, subject to Section 527.

401.3

Uses Permitted only by Special Exception Issued by the Zoning       Hearing Board.

(a)
Public or private schools, but not including penal institutions, subject to the following conditions:

(1)
Same as conditions (1) and (2) in Section 401.4(a)

(2)
Any school shall occupy a lot within an area of not less than two and one-half (2-1/2) acres plus one (1) acre for each 100 pupils or fractions thereof after the first 100 pupils for which the building is designed.

(b)
Cemeteries (public or private) and necessary incidental structures provided that no grave markers are above finished grade.

(1)
Same as conditions in Section 400.4(b)

(c)
Membership clubs and camps, and outdoor recreational facilities such as golf clubs, golf courses, miniature golf courses, country clubs, gun clubs and tennis clubs, subject to the following conditions:

(1)
Same as condition (2) in Section 401.4(a)

(2)
That any such club is incorporated pursuant to the provisions of a Membership Corporation or unincorporated associations approved by the Township Supervisors; and catering exclusively to members and their guests.

(3)
That such use shall occupy a lot with an area of not less than twenty-five (25) acres and such use, buildings and parking/loading shall be setback and buffered, a minimum of one hundred (100) feet from all lot lines or ultimate public street right-of-way line.

(4)
That such membership club use does not involve petroleum based powered mechanical equipment.

(5)
That exterior lighting, other than that essential for the safety and convenience of the users of the premises shall be prohibited.  All exterior lighting shall be shielded from the view of all surrounding streets and lots.

(6)
Environmental standards pursuant to Section 501.10.

(7)
Recreational use regulations pursuant to Section 512(c) through (i).

(8)
Gun clubs for trap and target use shall occupy a lot with an area of not less than fifty (50) acres, 200' road frontage with 100 foot front setback, 200' side setback and 500' rear setback.

(d)
Veterinary kennel or veterinary office or riding stable, provided that no kennel runway or animal exercise pen shall be located within 200 feet of any lot or street line, exclusive of clearly identified bridle paths.

(e)
Commercial Campgrounds pursuant to Section 514.

(f)
Public Utility Uses subject to the following conditions:

(1)
All areas for parking and loading shall be located between the building and the rear lot line.

(2)
If adjoining land is zoned, AP, A-R, R-1 or R-2, all facilities, storage and activities outside a building shall be screened from view from public streets and adjoining lots.

(g)
Tourist, Bed and Breakfast, Rooming or Boarding House pursuant to Section 515.


401.4

Conditional Uses:  After recommendation by the Planning             Commission and public hearing by the Governing Body; the            Governing Body may by conditional use, permit the following         conditional uses in accordance with the provisions of Article       IX of this Ordinance.  Conditional uses shall be subject to         the requirements specified below and elsewhere in this              Ordinance.

(a)
Churches or similar places of worship, parish houses, convents and other housing for religious personnel subject to the following conditions:

(1)
No parking or loading area shall be located within 5 feet of the Township right-of-way.

(2)
The sum of all areas covered by principal and accessory buildings shall not exceed 20% of the area of the lot.

(b)
Occupations pursuant to Section 502.

(c)
Nursery/Greenhouse - exceeding 1,000 square feet of retail floor area.



(d)
deleted

(e)
Golf Driving Ranges subject to:

(1)
The course shall be designed so that golf balls are highly unlikely to enter public streets or property that is not part of the golf area.

(2)
Retail sales of golf supplies and/or restaurants may be permitted as an accessory use if located a minimum of 300 feet from any existing dwelling and/or exterior line.

(3)
A minimum lot size of 10 acres shall be required.

(4)
Any outdoor lighting shall be located and designed in such a way that the lighting is not easily visible from adjacent dwellings.

(5)
The maximum building coverage shall be 5 percent and the maximum impervious coverage 10 percent.

(6)
Greens shall be setback a minimum of 50 feet from the lot line of any existing dwelling.

(f)
Recreation uses, horse riding trails and stables, swimming areas and pools, hiking and riding trails, boating, fishing, skiing, camping, hunting, ecological centers, granges or lodges, tennis courts, activity centers, senior citizen centers and similar recreational uses are subject to:

(1)
No commercial activity shall be permitted except for the charging of admission, sale of refreshments or prepared food, rental or sale of athletic equipment, or such other purpose as is clearly incidental to the permitted recreational use.

(2)
Recreational use regulations pursuant to Section 512.

(g)
Agricultural Education Research Facility subject to:

(1)
Any agricultural education research facility shall occupy a lot with an area of not less than ten (10) acres.

(2)
All buildings shall not exceed 20% of the area of the lot.

(3)
All buildings shall be set back a minimum of 100 feet from all lot lines.

(4)
That the exterior lighting shall be shielded from the view of all surrounding streets and lots.

(5)
Environmental standards pursuant to Section 501.10.

(6)
All proposed buildings including expansions, additions and/or revisions are subject to the policies and provisions regarding land development specified in the Township Subdivision and Land Development Ordinance.

(h)
Cluster development containing single-family detached dwelling units, pursuant to Section 510.

(i)
Family day care homes, pursuant to Section 400.5(d).

(j)
Single Family Development, pursuant to Section 526.

401.5

Minimum Lot Size


Area  -  1 acre


Width - 150 feet


401.6

Yard Dimensions





Front Yard     - 40 feet





Each Side Yard - 20 feet





Rear Yard      - 40 feet


401.7

Maximum Building Coverage and Height



Maximum Building Coverage - 10% including                                        necessary structures





Maximum Impervious Coverage - 20%





Maximum Height





35 feet, 2-1/2 stories, unless a                                          

greater height or a larger number of stories                                     is permitted  by special exception.


401.8

Additional Requirements

  
(a)
Site Plan Review - Site plan requires review by the Township for non-residential principal buildings or new/expanded impervious area.

(b)
Buffer Yard and Evergreen Screening pursuant to Section 517.

Section 402

R-1 - MEDIUM DENSITY RESIDENTIAL


402.1

Permitted Uses


(a)
Any permitted agricultural use as listed in Section 401.1(a)


(b)
One-family dwelling - detached building.


(c)
Public structures owned or operated by the Municipality or a        Municipal Authority organized by the Municipality.


(d)
Forestry and forest reserves, fish and wildlife refuges, and        similar conservation uses.


402.2

Permitted Accessory Uses - Located on the same lot with the         permitted principal use.


(a)
Private garage or private parking area.


(b)
Signs pursuant to Section 507.


(c)
Accessory uses and buildings.


(d)
Occupations pursuant to Section 502.


(e)
No-impact home-based business, subject to Section 527.
402.3

Uses Permitted Only by Special Exception Issued by the Zoning       Hearing Board


(a)
Tourist, Bed and Breakfast pursuant to Section 515.


(b)
Public or private schools, but not including penal                  institutions, subject to conditions (1) and (2) under Section       401.3(a)


(c)
Cemeteries and necessary incidental structures provided that        no grave markers are above finished grade.


(1)
same as conditions in Section 400.4(b)


402.4

Conditional Uses:  After recommendation by the Planning             Commission and public hearing by the Governing Body; the            Governing Body may by conditional use, permit the following         conditional uses in accordance with the provisions of Article       IX of this Ordinance.  Conditional uses shall be subject to         the requirements specified below and elsewhere in this              Ordinance.

(a)
Outdoor recreational facilities such as private and public playgrounds, golf clubs, country clubs, swimming clubs, gun clubs and tennis clubs subject to conditions (1) through (8) of Section 401.3(c)

(1)
Golf courses subject to:

(A)
The course shall be designed so that golf balls are highly unlikely to enter public streets or property that is not part of the golf course.

(B)
A clubhouse, retail sales of golf supplies and/or a restaurant may be permitted as an accessory use if located a minimum of 300 feet from any existing dwelling and/or exterior lot line.

(C)
A minimum lot size of 60 acres shall be required.

(D)
Any outdoor lighting shall be located and designed in such a way that the lighting is not easily visible from adjacent dwellings.

(E)
The maximum building coverage shall be 10 percent and the maximum impervious coverage 15 percent.

(F)
Fairways and greens shall be setback a minimum of 50 feet from the lot line of any existing dwelling.

(b)
Churches or similar places of worship, parish houses, convents, and other housing for religious personnel, subject to the conditions of (1) and (2) under Section 401.4(a)

(c)
Nursery/Greenhouse

(d)
Cluster Development containing Single Family Detached Dwelling Units pursuant to Section 510.

(e)
Condominiums subject to:

(1)
All lot area, setback, and other requirements of this Ordinance shall be able to be met by any use or lot.  The actual division of land into separate lots with separate ownership is not required, unless, a condominium form of ownership is permitted.

(2)
Any process of maintenance of commonly owned land shall meet the requirements of the Municipalities Planning Code.  Any condominium or homeowner's association agreement shall be reviewed by the Township and require approval prior to recording of the deeds.  Any such agreement shall be filed as part of the subdivision or land development plan.

(3)
Any development of or conversion to condominiums shall be required to meet the requirements and processes of the Township Subdivision and Land Development Ordinance which includes, but not limited to, curbs and sidewalks.

(4)
To avoid substantial increases in homeowner association fees after purchase, the Township may require that an applicant proposing such a system prepare a detailed estimate of the long-term costs per household of maintaining all commonly-owned land and facilities.  This estimate should be provided to each buyer prior to purchase.

(f)
Planned Residential Development pursuant to Section 511.

(g)
Accessory uses and structures to the above permitted uses when on the same lot as the permitted use.

(h)
Family day care homes, pursuant to Section 400.5(d).


402.5

Minimum Lot Size


Area  -  1 acre





Width - 150 feet

In R-1 areas where municipal water and municipal sewage is provided, the minimum lot size per dwelling unit shall be:



Area
-  1/2 acre



Width
-  100 feet


402.6

Yard Dimensions

(a)
Front Yard
- 40 feet

Each Side Yard - 20 feet

Rear Yard
- 40 feet

(b)
In R-1 areas where municipal water and municipal sewage is provided, the yard dimension shall be:

Front Yard
- 30 feet

Each Side Yard - 15 feet

Rear Yard
- 40 feet

402.7

Maximum Building Coverage and Height

Maximum Building Coverage - 10% including necessary structures

Maximum Impervious Coverage - 20%

Maximum Height




 
 35 feet, 2-1/2 stories, unless a greater height or a                             larger number of stories is permitted by special                                 exception.


402.8

Additional Requirements

(a)
Site Plan Review - Site plan requires review by the Township for non-residential principal buildings or new/expanded impervious area.

(b)
Buffer Yard and Evergreen Screening pursuant to Section 517.

Section 403

R-2 - RESIDENTIAL


403.1

Permitted Uses



(a)
One-family dwelling - detached building;


(b)
One-family dwelling - semi-detached building;


(c)
Two-family dwelling - detached building;


(d)
Two-family dwelling - semi-detached building;


(e)
Forestry and forest reserves, fish and wildlife refuges, and        similar conservation uses;


(f)
Public schools, parochial schools, private schools,                 which do not provide corrective rehabilitative or                   remedial care or instruction and which are not                      considered penal institutions;


(g)
Churches or similar places of worship, and parish                   houses;


(h)
Public structures owned and operated by the Municipality             or a Municipal Authority organized by the Municipality;

(i) Emergency Services Station subject to:

(1)
The Township may require that adequate measures be            taken to avoid frequent and severe noise conflicts            with any abutting residences.


(2)
The station shall have adequate and safe access               onto a public street.


(3)
The station shall be sited only after an adequate             study of long-term emergency station needs of all             emergency service providers in the Township.


(j)
Libraries;


(k)
Post office;


(l)
Any permitted agricultural use as listed in Section                 401.1(a)


403.2

Permitted Accessory Uses - Located on the same lot with the         permitted principal use


(a)
Private garage or private parking area;


(b)
Signs pursuant to Section 507;


(c)
Accessory uses and buildings;


(d)
Occupations pursuant to Section 502.


(e)
No-impact home-based business, subject to Section 527.
 
403.3

Uses Permitted Only by Special Exception issued by the Zoning       Hearing Board

(a)    Conversions of an existing residential structure from a          one-family dwelling to a two or more family dwelling,            subject to the following conditions:



(1)
Such structure shall contain on the effective date                  of this Ordinance, 1,000 square feet of livable                     floor area for the first dwelling unit, plus 600                    square feet of livable floor area for each                          additional dwelling unit created.


(2)
The lot on which such structure is located shall              contain at least 60% of the required minimum lot              area for each dwelling unit so created.


(3)
One and one-half off-street parking spaces shall              be provided on said lot for each dwelling unit.


(b)
Group Home pursuant to Section 518.


(c)
Zero lot line subject to:


(1)
This option shall only apply to lots intended for             single-family detached houses.

(2)
A single-family detached house may be placed on a       side lot line or within one side yard and not meet      the requirement for 2 side yards.  Instead, a side      yard equal to the sum of the 2 minimum side yards       that would otherwise be required shall be               established as the other side yard of the               building.

(3)
This option shall only apply to lots within                   subdivisions that are specifically shown on the               approved final subdivision plans for such                     construction.

(4)
No single-family detached house constructed under       this Section shall be placed closer than 20 feet        to any other principal building or to an existing       street right-of-way.

(5)
No single-family detached house may be constructed    under this Section without both required side           yards unless the owner of an abutting residential       lot grants to the owner of the lot intended for         construction within the side yard a permanent 10        feet wide maintenance easement.

(6)
Appropriate deed restrictions shall be placed on        each lot at the time of final subdivision.  Such        deed restrictions shall be subject to prior             approval by the Township.




(7)
All other required yards shall remain in effect.


(8)
The development shall be required to meet the                 requirements and processes of the Township                    Subdivision and Land Development Ordinance, which             includes, but not limited to, curbs and sidewalks.


403.4

Conditional Uses:  After recommendation by the Planning             Commission and public hearing by the Governing Body; the            Governing Body may by conditional use, permit the following         conditional uses in accordance with the provisions of Article       IX of this Ordinance.  Conditional uses shall be subject to         the requirements specified below and elsewhere in this              Ordinance.

(a)
Multi-family dwelling pursuant to Section 504;



(b)
Townhouses pursuant to Section 504;


(c)
Mobile Home Parks pursuant to Section 506;


(d)
Government buildings.  Federal, State or other municipal            government bodies; including any other recreational                 uses;

(e)
Nursery/Greenhouse;



(f)
Condominiums pursuant to Section 402.4(e);


(g)
Cluster Development containing Single Family Detached         Dwelling Units, pursuant to Section 510;

(h)
Planned Residential Development, pursuant to Section          511;



(i)
Accessory uses and structures to the above permitted          uses when on the same lot as the permitted use;

(j)
Elderly housing/Life Care Center pursuant to Section 520;



(k)
Tourist, Bed and Breakfast, Rooming or Boarding House         pursuant to Section 515;

(l)
Family day care homes, pursuant to Section 400.5(d);



(m)
Assisted Living pursuant to Section 523;


(n)
Nursing Home pursuant to Section 404.1(a)(8).


403.5

Minimum Lot Size Per Dwelling Unit

(a) Area:  One (1) acre




Width: 150 feet


(b)
In R-2 areas where municipal water and municipal sewage is provided, the minimum lot size per dwelling unit shall be:


Area:  15,000 square feet


Width: 100 feet


403.6

Yard Dimension



(a)
Front yard     - 40 feet




Each side yard - 20 feet




Rear yard      - 40 feet


(b) 
In R-2 areas where municipal water and municipal sewage is provided, the yard dimension shall be:


Front Yard
- 30 feet


Each Side Yard - 15 feet


Rear Yard
- 40 feet

403.7

Maximum Building Coverage and Height



Maximum Building Coverage - 20% including accessory                              structures


Maximum Impervious Coverage - 60%


Maximum Building Height 



35 feet, 2-1/2 stories, unless a greater height or             greater number of stories is permitted by special             exception.


403.8

Additional Requirements

 
(a)
Site Plan Review - Site plan requires review by the Township for non-residential principal buildings or new/expanded impervious area.

(b)
Buffer Yard and Evergreen Screening pursuant to Section 517.

Section 404

IN - INSTITUTIONAL DISTRICT

404.1

Permitted Uses  



(a)
To provide areas for a variety of educational, medical and health uses, the following are permitted by right principal or accessory uses in the IN District, provided that other requirements of this Ordinance are complied with:



(1)
College or University Educational and Customary Related Support Uses.



(2)
Public or Private Primary or Secondary Schools Educational and Customary Related Support Uses.



(3)
Recreational or Restaurant Facilities Primarily Intended to Serve the Students, Employees, Staff, Faculty or Residents of a Permitted Principal Use of the IN District.



(4)
Automatic Financial Transaction Machines as an Accessory Use to a Permitted Principal Use, but not including Drive-thru Facilities.



(5)
Public Library



(6)
Community Center



(7)
Nursery School/Day Care Center subject to:



(A)
The use shall comply with any applicable county, state, and federal regulations, including having an appropriate Pennsylvania Department of Public Welfare registration certificate or license.



(B)
Convenient parking spaces shall be provided for persons delivering and waiting for children.



(C)
Including adequate measures to ensure the safety of children from traffic or other nearby hazards.



(D)
Outside play areas shall be limited to use between 8:00 a.m. and 6:00 p.m. if located within 200 feet of a dwelling.



(E)
No portion of an outside play area shall be 30 feet or less from an adjacent existing occupied dwelling.



(8)
Nursing Home subject to:



(A)
Licensing - Per the State of Pennsylvania.



(B)
Maximum Impervious Coverage.  70 percent, unless a       more restrictive requirement is stated elsewhere.



(C)
The use shall provide a minimum of 20 percent of the site suitable and developed for passive recreation.  This area shall include outdoor sitting areas and pedestrian walks.



(D)
The density shall not exceed more than one resident or bed per 1000 square feet of total lot area.



(E)
Setback.  Principal and accessory buildings shall be setback a minimum of 100 feet from all lot lines, unless a more restrictive setback is required by another Section.



(F)
Access shall be to a road classified as a collector road.



(9)
Any permitted agricultural use as listed in Section 401.1(a)



(10)
Accessory Uses Customarily Incidental to a Permitted use.


404.2

Uses permitted only by Special Exception issued by the Zoning Hearing Board


(a)
Hospital subject to:



(1)
Minimum lot size shall be five (5) acres.



(2)
All buildings shall be at least one hundred (100) feet from any street or lot line.



(3)
Access shall be to a road classified as an arterial or collector in the Township's Comprehensive Plan.



(b)
Personal Care Center subject to:



(1)
The standards for nursing homes in Section 404.1(a)(8).



(c)
Group Home pursuant to Section 518.



(d)
Adult Day Care Facility subject to:



(1)
Full licensure by the State, if required.



(2)
Include constant supervision during all hours of operation.



(3)
Shall not be related to rehabilitation of convicted felons, treatment of the criminally insane, or to treatment for serious drug and alcohol addiction.



(e)
Heliport, subject to the appropriate sections of 407.4(f)(1) through (5).

404.3

Conditional Uses:  After recommendation by the Planning Commission and public hearing by the Governing Body; the Governing Body may by conditional use, permit the following conditional uses in accordance with the provisions of Article IX of this Ordinance.  Conditional uses shall be subject to the requirements specified below and elsewhere in this Ordinance.


(a)
Dormitories, as an Accessory Use to a College, University, Hospital or Public or Private Primary or Secondary School pursuant to the performance standards in Section 528 of this Ordinance.


(b)
Infirmaries or related uses provided that the building shall be a minimum of 300 feet from any lot line and have direct access to a public street.

(c)
Assisted Living pursuant to Section 523.

(d)
Fraternity Houses and Sorority House pursuant to the following ordinances listed in Appendix B and on file in the Township.

(e)
Rooming Houses pursuant to the following ordinances listed in Appendix B and on file in the Township.

404.4

Permitted Accessory Uses - Located on the same lot with the permitted principal use

(a)    Off-street parking areas pursuant to the provisions of Section

      508.


(b)
Signs pursuant to Section 507.



(c)
No-impact home-based business, subject to Section 527.

404.5  
Minimum Lot Size



Area - 1 acre





Width - 300 Feet


404.6  
Yard Dimensions



Front Yard:  50 feet 


Each Side Yard:  20 feet, except 80 feet from the lot line of an existing single family detached dwelling.

Rear Yard:  40 feet, except 80 feet from the lot line of an existing single family detached dwelling.

Paved Area Setback:  A strip of land with a minimum width of 25 feet from all public street curb lines (or the existing street right-of-way line if no curb exists) shall be maintained in grass, landscaping and natural ground cover, except for any required sidewalks or approved driveway entrances.


404.7

Maximum Building Coverage and Height




Maximum Height:  3-1/2 stories or up to 50 feet.

  
Maximum Lot Coverage:  40 percent for buildings, 70 percent for impervious surfaces.


404.8

Additional Requirements:



(a)
Site Plan Review:  Site plan requires a review by the Township for every principal non-residential use and dormitories.



(b)
Front Yard:  Shall not include children's play equipment, basketball courts or illuminated recreation facilities within a required front yard or within 40 feet of a lot line.


(c)
Buffer Yard and Evergreen Screening pursuant to Section 517.

Section 405

NC - NEIGHBORHOOD COMMERCIAL DISTRICT


405.1

Permitted Uses



(a)
To provide for a carefully controlled selection of light commercial uses in locations that have a mixed commercial-residential character.  To provide for commercial uses that are primarily designed to serve nearby neighborhoods.  To make sure that these uses are compatible with nearby residences.  To encourage the redevelopment of existing commercial uses that are not appropriate near residences.  Only the following uses are permitted by right in the NC District:



(1)
Any residential use permitted by right in the R-2 District within the requirements of the R-2 District and not the requirements of the NC District, and provided such a lot is deed restricted to residential uses only.



(2)
The following uses within the requirements of this District, not exceeding 2,500 square feet gross floor area:

(A)
Greenhouse/Plant Nursery, which may include retail sales

(B)
Standard Restaurant, without drive-thru                 service and not including Fast Food                     Restaurants

(C) Nursery School/Day Care Center subject to                 Section 404.1(a)(7).


(D) 
Retail Store, other than uses prohibited,               of items similar to the following                       character:



(1)
Gifts, cards and books



(2)
Home furnishings



(3)
Office or computer equipment



(4)
Musical instruments

(5)   Apparel or shoes





(E)
Business, Professional, Medical, Dental or       Governmental Offices


(F)
Financial Institution with or without drive-            thru service

(G)    Bakery

(H)    Tailoring or Custom Dressmaking Shop

(I)    Barber or Beautician

(J)    Laundromat

(K)    Dry Cleaning or Shoe Repair

         
(L)
Occupation as defined in Section 502





(M)
U.S. Postal Service Facility

(N) Farming as defined in Section 401.1(a)(1)

(O) Publicly-owned Recreation

(P) Wildlife Sanctuary

(Q) Place of Worship

    
 
(R)
Cemetery pursuant to Section 400.4(b)

(S)
Township-owned Use

(T)    Accessory Use or Structure clearly customary and     incidental to a permitted by right, approved         special exception or conditional use.

(U)    Single Swelling unit


(b)
Number of Uses: No lot may contain more than 2 uses, except within a development previously approved for a large number of uses as permitted in Section 405.1(a)(2) above.

405.2

Uses permitted only by Special Exception issued by the Zoning Hearing Board.

(a)
Emergency Services Station pursuant to Section 403.1(i)


405.3

Conditional Uses:  After recommendation by the Planning Commission and public hearing by the Governing Body; the Governing Body may by conditional use, permit the following conditional uses in accordance with the provisions of Article IX of this Ordinance.  Conditional uses shall be subject to the requirements specified below and elsewhere in this Ordinance.

(a)
Convenience store (without gasoline), open only between the hours of 6:00 A.M. and 12:00 Midnight.

(b)
Tourists, Bed and Breakfast, Rooming or Boarding House pursuant to Section 515.


405.4

Prohibited Uses:  All uses not specifically permitted are prohibited, unless their allowance is clearly implied in the determination of the Zoning Hearing Board by a very close similar use.  The following uses are very specifically prohibited in the NC District as principal or accessory uses.

(a)
Gasoline Service Station

(b)
Auto Repair Garage

(c)
Auto, Boat, or Mobile/Manufactured Home Sales

(d)
Commercial Uses Involving Drive-Thru Service, other than a Financial Institution

(e)
Car Wash

(f)
Taxi Terminal or Bus Station

(g)
Hotel or Motel

(h)
Fast Food Restaurant

(i)
Tavern or Nightclub

(j)
Adult Bookstore, Cabaret, Adult Movie Theater or Massage Parlor

(k)
Motor Vehicle Race Track

(l)
Uses primarily involving delivery of products off-of-the-site

(m)
Truck Terminal

(n)
Supermarket, with greater than 2,500 square feet of total floor area

(o)
Junkyard

(p)
Funeral Home

(q)
Commercial indoor or outdoor recreation

(r)
Animal Hospital, large or small

(s)
Building Contractor's storage

(t)
Commercial or Industrial outdoor storage or display

(u)
Manufacturing

405.5 Minimum Lot Size:


Area:  15,000 square feet minimum per principal use with                  public sewer and water, 1-acre minimum without public sewer.

Width:  75 feet, except 150 feet for any lot with its own driveway entering onto an arterial street for any lot created after the adoption of this Ordinance.

 
405.6

Yard Dimensions:

      Front Yard - 35 Feet



Each Side Yard:  15 feet per side, except 25 feet for a                          side abutting an existing dwelling or residential                                district.

Rear Yard: 15 feet, except 25 feet along areas abutting an existing dwelling or residential district.

405.7

Maximum Building Coverage and Height

Maximum Height  35 feet

Maximum Building Coverage:  50 percent for buildings, 80 percent for total impervious surfaces.  The remaining 20 percent shall be covered by landscaping and an all season groundcover.

405.8

Permitted Accessory Uses - Located on the same lot with the permitted principal use.

(a)
Off-Street Parking pursuant to Section 505.5(a) & Section 508.

(b)    Signs pursuant to Section 507.

(c)
No-impact home-based business, subject to Section 527.
405.9

Additional Requirements

(a)
Site Plan Review - Site plan requires review by the Township for non-residential principal buildings or new/expanded impervious area.

(b)
Buffer Yard and Evergreen Screening pursuant to Section 517. 

Section 406

C-1 - COMMERCIAL


406.1

Permitted Uses

(a)    Retail stores, convenience store (w/o gasoline) or shops or      service establishments for the conducting of any retail          business or service;

(b)
Banks, savings and loan associations;

(c)
Restaurants, cafes, taverns, or other places serving food and beverages;

(d)
Auto repair garage (without gasoline) Automobile or mobile home sales with accessory service facilities;

(e)
Hotels, motels

(f)
Shopping Centers pursuant to Section 505;

(g)
Wholesale businesses;

(h) Municipal use

(i)
Personal and household service establishments such as barber shops, beauty shops, laundromats, laundry and dry clean shops, tailor and seamstress shops, show and appliance repair shops, rental of medical equipment

(j)
Health fitness centers

(k)
Churches

(l)
Nursing Home pursuant to Section 404.1(a)(8).

(m)
Public Utilities

(n)
Any permitted agricultural use as listed in Section 401.1(a)

(o)
Bowling alleys;

(p)
Theaters or motion picture theaters, drive-ins;

(q)
Watchman's Residence; that does not exceed 1,200 square feet in floor area;

(r)
Amusement centers, parks and resorts

(s)
Art gallery, museum, studios, aquariums

(t)
Indoor and outdoor recreational facilities, including parks, playgrounds, boating, fishing, hiking and riding trails

(u)
Golf courses subject to Section 402.4(a)(1)(A) - (F)

(v)
Miniature golf courses and driving ranges subject to Section 401.4(e)

(w)
Tourist, Bed and Breakfast, Rooming or Boarding Houses pursuant to Section 515.

(x)
Veterinary  Office


406.2

Permitted Accessory Uses - Located on the same lot with the         permitted principal use

(a)
Off-street parking areas pursuant to the provisions of Section 505.5(a) & Section 508;

(b)
Signs pursuant to Section 507;

(c)
Accessory uses and buildings;

(d)
Occupations pursuant to Section 502

(e)
Earth satellite receiving dishes subject to:

(1)
All free standing earth station satellite receiving   dishes, mounted at ground level, shall be considered accessory structures and the same shall be subject to the provisions of this Ordinance.

(f)
No-impact home-based business, subject to Section 527.


406.3

Uses Permitted Only by Special Exception Issued by the Zoning Hearing Board and subject to the following conditions:

(a)
Gasoline service stations

(1)
Vehicular ingress and egress shall be located no closer than 100 feet from any intersecting streets.  Points of ingress and egress shall have a minimum width of 12 feet and a maximum of 30 feet.

(2)
Exterior storage areas for trash including but not limited to tires, cans, and rags shall be contained in one accessory building for each main building, and be not more than seven (7) feet in height and not more than 200 square feet in floor area.

(3)
No gasoline, kerosene, or diesel pumps, air hoses, bays or islands shall be located within twenty (20) feet of the street right-of-way.

(4)
All lot lines abutting residences along the sides or rear shall be appropriately screened by fences, walls, or year-round planting and/or other suitable enclosures of a maximum height of seven (7) feet and a minimum height of four (4) feet.

(5)
All service or repair of motor vehicles, other than such minor servicing as change of tires or sale of gasoline or oil, shall be conducted in a completely enclosed building.  This requirement shall not be construed to mean kept closed at all times.

(6)
Minimum Lot Size:  1 Acre

(7)
All canopies must be a minimum of 10 feet from the ultimate street right-of-way line and all property lines.

(b)
Car Washes

(1)
Vehicular ingress or egress shall be located no closer than two hundred (200) feet from any intersecting street or streets.

(2)
No drainage of water shall be discharged over lots or public walkways.  The Township may require a Drainage Plan to insure proper drainage of all water runoff.

(3)
All lot lines abutting residences along the sides or rear shall be appropriately screened by fences, walls, or year-round planting and/or other suitable enclosures of a minimum height of seven (7) feet.

(c)
Any other uses as determined by the Board to be of the same general character as the permitted use.

(d)
Club or lodge for fraternal or social purposes provided that the primary activity of such use is not operated for business, and provided that the building and services shall be primarily for use of members and their guests.

(e)
State licensed nursery school, elementary school, middle school, junior high school, senior high school or day care center subject to other provisions in this Ordinance.

(f)
Accessory uses and structures to the above permitted uses when on the same lot as the permitted use.



(g)  Television or radio transmission towers subject to Section                        408.4(d)

(h)   Nightclub

(1)
A 40 feet wide buffer yard shall completely separate the       structure and all off-street parking areas from any lot       line of any residential lot line.

(2)
The structure of a commercial nightclub shall be setback a minimum of 250 feet from the lot line of any residential use or residential district.

(3)  The parking lot shall be appropriately screened as             determined by the Zoning Hearing Board.


(4)
Noise and vibration shall comply with all non-                      residential performance standards contained herein and              all other similar ordinances within the Township.

(5)    The use shall comply with all general non-residential      performance standards, including but not limited to,       Section 501.10 of this Ordinance.


406.4

Conditional Uses:  After recommendation by the Planning             Commission and public hearing by the Governing Body; the            Governing Body may by conditional use, permit the following         conditional uses in accordance with the provisions of Article       IX of this Ordinance.  Conditional uses shall be subject to         the requirements specified below and elsewhere in this              Ordinance.

(a)
Commercial campgrounds, pursuant to Section 514.


(b)
Emergency Services Station pursuant to Section 403.1(i)

(c)
Group Home pursuant to Section 518.


(d)
Business, professional, or government offices, office               buildings, and research parks pursuant to Section 519.


(e)
Drive-thru restaurants or fast food restaurants pursuant to Sections 405.3(a) and 406.3(a)(1)(2)(4) and (6).


(f)
Commercial Kennel pursuant to Section 525.

406.5

Minimum Lot Size Per Unit of Use


(a)
Area: One (1) acre


Width:  150 feet

 

(b)
In C-1 areas where municipal water and municipal sewage is   provided, the minimum lot size per unit shall be:



Area:  10,000 square feet



Width:  100 feet


406.6

Yard Dimensions


Front Yard - 35 feet (100 feet per Section 505.4(d))


Each Side Yard - 25 feet


Rear Yard - 25 feet


Distance Between Buildings - 30 feet


All lot lines abutting residential districts along the        side or rear shall be appropriately screened by fences,       walls, or year-round planting and/or other suitable           enclosures of a minimum height of four (4) feet and a         maximum height of seven (7) feet, as the governing body       shall require.  If trees, evergreen hedges or other           types of year-round plants are required, a landscaped         area shall be provided at least five (5) feet in width        along the entire interior lot lines.


406.7

Maximum Building Coverage and Height

 
Maximum Building Coverage - 35% including accessory           structures


Maximum Building Height - 35 feet


Maximum Impervious Surface - 80%


406.8

Additional Requirements


(a)
Site Plan Review - Site plan requires review by the Township for non-residential principal buildings or new/expanded impervious area.


(b)
Buffer Yard and Evergreen Screening pursuant to Section 517. 


(c)
Applicable portions of Section 407.6 shall also apply.

Section 407

L-I - LIGHT INDUSTRIAL


407.1

Permitted principal use

(a)
Business, professional or government office, office buildings, and research park pursuant to Section 519.

(b)
Research establishments.

(c)
Wholesaling, warehousing and distribution, excluding storage and sale of lumber, ice, coal and petroleum.

(d)
Light manufacturing of beverages, confections, creams, all food products, packaging, packing, ceramics, clothing, plastics, electrical goods, furniture, hardware, tools, dyes, 

      
patterns, scientific instruments, toys, cosmetics, drugs,                        laundry, dry cleaning and other products assembled or                            fabricated from previously prepared metallic and nonmetallic 


materials, provided all activity is carried on in an enclosed 


building.

(e)
Laundry, dry-cleaning or wholesale plant that does not exceed 20,000 square feet.

(f)
Watchman's residence that does not exceed 1,200 square feet of floor area.

(g)
Any permitted agricultural use as listed in Section 401.1(a) and 400.2(b).

(h)
Newspaper and printing establishments as long as all activity is carried on in an enclosed building.

(i)
Public utility

(j)
Municipal use

(k)
Tourist, Bed and Breakfast, Rooming or Boarding Houses pursuant to Section 515.


407.2

Permitted Accessory Uses - Located on the same lot with the permitted principal use.

(a)
Outside storage of materials, supplies, or finished products is permitted in the rear of the lot of the enclosed building and shall be screened and fenced.

(b)
Off-street parking and loading facilities pursuant to Section 508.

(c)
Restaurants, cafeterias or recreational facilities used for employees only.

(d)
Accessory uses and structures to the manufacturing uses permitted.

(e)
Accessory uses and structures to airports pursuant to Section 407.6(j)
(f)
Signs pursuant to Section 507.
(g)
No-impact home-based business, subject to Section 527.

407.3

Uses Permitted Only by Special Exception issued by the Zoning Hearing Board

(a)
Occupation, pursuant to Section 502.

(b)
Truck Distribution Center pursuant to Section 408.1(a).

(c)
Accessory uses and structures to the above permitted uses when on the same lot as the permitted use.


407.4

Conditional Use - After recommendation by the Planning Commission and public hearing by the Governing Body; the Governing Body may by conditional use, permit the following conditional uses in accordance with the provisions of Article IX of this Ordinance.  Conditional uses shall be subject to the requirements specified below and elsewhere in this Ordinance.

(a)
Offices of construction contractors (all trades)

(b)
Retail stores or shops or service establishments for the conducting of any retail business or service similar to Section 406.1(a) – (m), in a Business/Commercial Park or "complex".

(c)
Indoor and outdoor self-storage facilities pursuant to Section 524.

(d)
Railroad stations

(e)
Auto repair, service, and gas stations pursuant to Section 406.3(a).

(f)
Airport or heliport, subject to:


(1)
Prior to use of the airport or heliport, notification shall be made to the Federal Aviation Administration (FAA) of the intention to establish an airport and the FAA shall indicate it has no objection.


(2)
Prior to use of the airport or heliport, the site shall be inspected and approved for licensing by the Bureau of Aviation, Pennsylvania Department of Transportation.


(3)
The airport or heliport shall be constructed, operated, and maintained in accordance with the published rules and regulations of the Federal Aviation Administration, Pennsylvania Department of Transportation and the National Fire Protection Association.


(4)
The permit to operate the airport or heliport shall be revoked if:


(A)
The Department of Transportation revokes its license.


(B)
The FAA withdraws it approval.


(C)
The site becomes or is operated in violation of this Ordinance or the rules and regulations of the Federal Aviation Administration or the Pennsylvania Department of Transportation, or is operated in a manner different than approved by the Pennsylvania Department of Transportation or the Township Supervisors.


(5)
Airport or heliport facilities shall be subject to the following conditions: 

(A)
All front and side yards shall be suitably and attractively landscaped meeting the approval of the Township.


(B)
If there is more than one principal building or use on a single lot, the minimum distance measured at the closest point between any two buildings or group of buildings, shall be at least fifty (50) feet.


(C)
A twenty (20) foot wide open area free of structures 
shall be provided and screened where the tract being developed is adjacent to a residential district or an existing residential use.  However, in no case shall any landing surface for a heliport be located closer than three hundred (300) feet from any existing residential dwelling.  An open area free of structures of at least 
twenty (20) feet shall be provided on all sides of use, except where paving is required for direct access onto the taxi way or run way.

(D)
Each use shall comply with the parking standards found in Section 508.


(E)
All construction and improvements to the airport facility shall be approved through a land development procedure in full compliance with subdivision and zoning review, including soil and erosion approval.


(F)
The noise resulting from engine testing shall not be permitted between the hours of 8:00 P.M. to 7:00 A.M. weekdays, and 9:00 P.M. to 9:00 A.M. Saturdays, Sundays and holidays.


(G)
Lot Area - 20 Acres Minimum




(6)
Indoor/outdoor self-storage facilities pursuant to Section 524.

(g)
Assisted Living pursuant to Section 523.

(h)
Nursing Home pursuant to Section 404.1(a)(8).

407.5

Area of Bulk Regulations

(a)
Minimum Lot Area - A lot area of not less than one (1) acre shall be provided for every building or structure.

(b)
Maximum Building Coverage - No more than forty (40) percent of the area of any lot shall be occupied by a building or accessory structure.

(c)
Building Height - Three stories or fifty (50) feet.

(d)
Yard Dimensions:

Front Yard - 50 feet

Each Side Yard - 30 feet

Rear Yard - 30 feet

(e)
Maximum impervious surface - No more than eighty (80) percent of any lot shall be covered with impervious material.


407.6

Supplementary Regulations

(a)
Sewage Disposal - All buildings erected within this District shall be served by a central sanitary sewerage disposal system or public sewers.

(b)
Off-street parking and load - Off-street parking and loading shall be provided pursuant to Section 508.  No parking or 

loading shall be permitted in the minimum required front yard 


of a building or structure.

(c)
Performance Standards - All buildings or structures located in an industrial park shall comply with the general performance standards for industrial districts pursuant to Section 408.1.

(d)
Use of Yards - All required minimum front yards shall be kept open and maintained; either planted in grass, landscaping or trees, except for the necessary ways of access.

(e)
Additional Open Area Requirement - Where an industrial park adjoins or abuts a residential or agricultural district an additional forty feet of yard shall be provided in addition to the herein minimum required yards on the rear or sides where the industrial site adjoins or abuts the residential or agricultural district.  This area shall be kept open and maintained pursuant to paragraph (d) above.

(f)
Access and Traffic Controls - All means of ingress and egress to any public street or State Highway shall be curbed and located at least four hundred (400) feet from any other intersecting street or streets.  The developer shall be responsible for the purchase and erection of any necessary traffic control devices and/or highway modifications as may be required by the Department of Transportation or by a Township Official.

(g)
Interior Circulation - Interior access ways shall be curbed and designed so as to prevent the blocking of vehicles entering or leaving the site.  Areas provided for the loading and unloading of trucks shall be adequate in size and so arranged that they may be used without blocking or interfering with interior circulation and parking.

(h)
Lighting - Lighting for buildings, signs, accessways, and parking shall be arranged so as not to reflect toward public streets or cause any annoyance to surrounding property owners or residents.

(i) Storm Drainage - Storm run-off and drainage systems shall be installed consistent with sound engineering practices, and shall first be approved by the Township Engineer.  The designed construction of the system shall be such as to not only properly drain the site but also adequately dispose of all run-off and drainage from the industrial park to an approved waterway.

(j)
Screening -

(1)
All lot lines abutting residential districts, along the side and rear yard, shall be appropriately screened by walls with plantings, or year-round planting and/or other suitable enclosures of minimum height of four (4) feet and a maximum height of seven (7) feet.

(2)
If trees, evergreens, hedges or other types of year-round plants are used, a landscaped area shall be provided at least twenty-five (25) feet in width along the entire interior lot lines.

(3)
If existing trees, evergreens, hedges or other types of plants are in place, the landscaped area shall be properly filled in with new plants to create a full screened wall.

(k)
Site Plan Review -

(1)
Site plan required review by the Township for non-residential principal buildings or new/expanded impervious area.

(2)
Buffer Yard and Evergreen Screening pursuant to Section 517.

Section 408

I - INDUSTRIAL


408.1

Permitted Uses, subject to environmental performance standards in Section 501.10:


(a)
Heavy commercial uses, which shall be carried on in a completely enclosed building, except for off-street parking and loading facilities, including wholesale business, storage and warehousing establishments, truck and freight terminals, delivery and distribution centers, mechanical and vehicle equipment repair establishments, and dry cleaning and dyeing plants;


(b)
Heavy commercial or industrial uses which do not require complete enclosure in a building including building materials, new and used machinery storage and sales, vehicle and trailer sales and storage, farm equipment and construction machinery establishments, scrap processing operations, metal processing or automobile shredding establishments.


(c)
General industrial uses which shall be carried on in a completely enclosed building including the storage, manufacture, assembly, fabrication, packing, testing, meat processing, meat packing, abattoirs or other handling of products from raw materials and from other previously prepared materials.


(d)
Recreational use, pursuant to Section 512.


(e)
Any permitted agricultural use as listed in section 401.1(a).


(f)
Membership clubs per section 401.3(c) excluding 401.3(c)(4)


(g)
Indoor and outdoor self-storage facilities pursuant to Section 524.

408.2

Permitted Accessory Uses - Located on the same lot with the permitted principal use


(a)
Dwelling for watchman or caretaker that does not exceed 1,200 square feet of floor area.


(b)
Off-street parking facilities pursuant to Section 508.


(c)
Signs pursuant to Section 507;


(d)
Restaurants, cafeterias or recreational facilities used for employees only;


(e)
Accessory uses and structures.


(f)
No-impact home-based business, subject to Section 527.

408.3

Uses Permitted Only by Special Exception Issued by the Zoning Hearing Board, subject to Environmental Performance Standards in Section 501.10.


(a)
Accessory uses located on the same lot as the principal use, but located within 100 feet of an existing residential use.


(b)
Solid Waste Transfer Stations and/or Recycling Facilities subject to:


(1)
The operation of a transfer station and/or recycling facility shall not be permitted unless a permit for such facility has been issued by the Pennsylvania Department of Environmental Protection.  All facilities shall be operated in accordance with the Pennsylvania Solid Waste Management Act and the rules and regulations of the Pennsylvania Department of Environmental Protection.


(2)
No operation shall be carried out on a lot less than 20 acres or within two hundred (200) feet of any property line of the facility or within two hundred (200) feet of any public street.


(3)
A chain link fence of a minimum height of ten (10) feet shall be erected along all boundary lines of the area which is used as a transfer station.  The fence shall not contain openings greater than three (3) square inches and shall contain, at all entrances, gates which shall be locked except during operating hours.


(4)
A buffer yard shall be maintained along all boundaries of the facility, except at entrances. All buffer yards shall include a planted landscape screen composed of both a low level and a high level screen.  The species and spacing of trees shall be approved by the Township Zoning Officer and shall be such to constitute an effective screen.  The high level screen shall consist of a combination of evergreen and deciduous trees with no deciduous specimen less than eight (8) feed in height when planted and not more than twenty-five (25) feet apart on center.  Evergreen trees shall be no less than six (6) feet in height when planted.  The low level screen shall consist of evergreen trees not less than six (6) feet in height when planted and spaced at intervals of not more than ten (10) feet on center.  The low lever screen shall contain two (2) staggered rows not more than ten (10) feet apart.  The operator shall maintain the planted screen and replace any plant material, which does not live within one (1) year of initial planting.


(5)
No radioactive waste shall be stored more than 8 hours.


(c)
Power Plants, Incinerators, Crematoriums, subject to:


(1)
Provisions detailed by Section 501.11 of this Ordinance.


(2)
Copies of all other permits required by County, State and Federal agencies must be submitted to the Township.


(d)
Solid Waste Management Facilities, subject to the following:


(1)
All solid waste management facilities shall be operated in accordance with the Pennsylvania Solid Waste Management Act, Act 101, and the rules and regulations of the Pennsylvania Department of Environmental Protection.




(2)
The minimum lot size shall be twenty-five (25) acres.


(3)
No waste disposal or processing shall be located closer than two hundred (200) feet from any property line of the solid waste management facility or within one hundred (100) feet of any public street.


(4)
A chain link fence of a minimum height of eight (8) feet shall be erected along all boundary lines of the area which is used for the solid waste management facility.  The fence shall not contain openings greater than three (3) square inches and shall contain, at all entrances, gates which shall be locked except during operating hours.

(5)    A buffer yard shall be maintained along all boundaries     of the landfill, except at entrances. Whenever possible,    the solid waste management facility shall utilize the      existing natural vegetation for screening.  Where new      vegetation must be planted, the species and spacing of     trees shall be approved by the Township Zoning Officer     and shall be such to constitute an effective screen.       All screening shall be consistent with the following       standards:  All buffer yards shall include a planted       landscape screen composed of both a low level and a high    level screen.  The high level screen shall consist of a    combination of evergreen and deciduous specimens less      than eight (8) feet in height when planted and no more     than twenty-five (25) feet apart on center.

   Evergreen trees shall be no less than six (6) feet in      height when planted.  The low level screen shall consist    of evergreen trees not less than six (6) feet in height    when planted and spaced at intervals of not more than      ten (10) feet on center.  The low level screen shall       contain two (2) staggered rows not more than ten           (10) feet apart.  The operator shall maintain the          planted screen and replace any plant material, which       does not live within one (1) year of initial planting.


(6)
Except in the case of a Township-operated solid waste management facility, the operator shall post security with the Township to cover the cost to repair, reconstruct, or resurface any public roads maintained by the Township which are 
damaged or subjected to excessive wear resulting from the use of said roads by the operator or others in connection with the landfill operations.  In lieu thereof, the operator may enter into an agreement with the Township to make an annual contribution to be used in the maintenance of said roads.


(7)
All Requirements detailed by Section 501.11 of this Ordinance except that the Zoning Officer has the full discretion to approve the required landscaping, including natural buffer, as outlined in (5) above.


(8)
No radioactive waste shall be stored more than 24 hours.


(e) 
Heliport, subject to the appropriate sections of 407.4(f)(1) through (5)

408.4

Conditional Use:   After recommendation by the Planning Commission and public hearing by the Governing Body; the Governing Body may by conditional use, permit the following conditional uses in accordance with the provisions of Article IX of this Ordinance.  Conditional uses shall be subject to the requirements specified below and elsewhere in this Ordinance.

(a)
Sandpits, gravel pits, surface mining, deep mining, peat bogs, removal of topsoil and landfill and the excavation, extraction or removal of any natural resource from the land or ground for any purpose, subject to the following conditions:

(1)
Removal of forests or timber is prohibited without prior approval of the governing body.

(2)
The proposed operation shall not adversely affect soil fertility, drainage and lateral support of abutting land or other properties, nor shall it contribute to soil erosion by water or wind.

(3)
There shall be no operations of any kind on Sundays or legal holidays.  Within 1,000 feet of any residence there shall be no operation between 7 P.M. and 7 A.M., prevailing local time.

(4)
Where any open excavation will have a depth of 10 feet or more and a slope of more than 30 degrees, there shall be a substantial fence, approved by the governing body, with suitable gates where necessary, effectively blocking access to the area in which such extraction is located.  Such fence shall be located no less than 50 feet from the edge of the excavation.  All operations shall be screened from nearby residential uses as required by the governing body.

(5)
That portion of access roads located within 100 feet of any lot in residential use or lot zoned for residence shall be provided with a dustless surface.

(6)
At all stages of operations, proper drainage shall be provided to prevent the collection and stagnation of water and to prevent harmful effects upon surrounding properties.

(7)
Before conditional use approval is granted, a site plan for rehabilitation showing both existing and proposed final contours, shall be submitted and approved by the governing body.  After any such operations, the site shall be made reusable for a use permitted in the Zoning District.  Where topsoil is removed, sufficient arable soil shall be set aside for retention on the premises and shall be re-spread over the premises after the operation is terminated.  Except where lakes are created and retained, the area shall be brought to final grade by a layer of earth capable of supporting vegetation of at least two feet or to original thickness, whichever is less.  Fill shall be suitable material approved by the governing body.

(A)
The filing with the Township of a copy of a complete and detailed plan for the reclamation of the land affected, which has been filed by the operator with and has received approval of any and all Commonwealth of Pennsylvania and federal governmental agencies having regulatory jurisdiction over such matters.  All copies of amendments and supplements thereto shall thereafter be filed with the Township.  Said plans shall show or describe the following:

(1)
The use to which the land was put prior to the commencement of surface mining.

(2)
The use, which is proposed to be made of the land following reclamation.

(3)
The manner in which topsoil and subsoil will be conserved and restored.

(4)
Where the proposed land use so requires, the manner in which compaction of the soil and fill will be accomplished.

(5)
A complete planting program.

(6)
A timetable for the accomplishment of each major step in the reclamation plan.





(B)
The monthly filing with the Township of copies of any and all reports which set forth the current status of reclamation work performed and activities undertaken to implement Storm Water Management and Erosion and Sediment Control Plans which the operator is required to file with the aforesaid governmental agencies.

When verified in writing by the governmental agency or body having jurisdiction, a noncompliance with any approved Reclamation Plan, Erosion and Sediment Control Plan, or Storm Water Management Plan shall be grounds for issuance of

a notice to stop work until such noncompliance  is 




corrected.

(C)
An Erosion and Sediment Control Plan and a Storm Water Management Plan shall be submitted to and approved by the Municipality and the Berks County Soil Conservation District for appropriate review and comment.  Such plans shall be designed to prevent adverse effect from water run-off, erosion, and sedimentation on adjoining streams, properties and streets and the stagnation of water.  Any plans submitted to and approved by the aforesaid governmental agencies shall be received in lieu of such plans if they have been prepared to cover such subject matter.

(D)
A plan indicating the location and proposed construction materials used on roadways within the property lines of the mining operation, which will be used by trucks entering and leaving the site, shall be submitted to the Municipality.  The plan shall state that:

(1)
All such roadways shall be maintained and constructed by the operator so that truck travel on them will not result in the spread of dust beyond the property lines of the mining operation.

(2)
All such roadways shall be maintained and constructed by the operator so that trucks leaving the mining operation will not deposit any amount of mining products, dirt, mud or other substances on public roads.

(E)
No surface mining operations which will result in the creation of an elevation difference in excess of ten (10) feet between the surface of the mine and any adjacent property or public road shall be carried out within two hundred (200) feet of such a property, nor within two hundred (200) feet of such public road.

(F)
No storage of products, by-products, overburden, or cover material shall be permitted to reach a height in excess of fifty (50) feet.  No such storage shall be permitted within one hundred fifty feet (150') of a property line of the mining operation or a public road.

(G)
All blasting operations shall conform with the regulations enforced by the aforesaid agencies of the Commonwealth of Pennsylvania the Federal Government and the Township.  Blasting shall not be permitted between 5 P.M. and 8 A.M. and shall not be permitted on Sundays and legal holidays. 

Notice of all blasting operations shall be given 




to the Township Secretary and the occupants of all 




properties within a radius of three quarters (3/4) 




of a mile of the location of blasting at least 





twenty-four (24) hours prior to the commencement 




of the blasting.

(H)
All other state, federal and local requirements pertaining to surface mining activities, air pollution, and noise shall be complied with.  When a license is required from the State, a copy of such license shall be filed with the Township along with evidence that any bond required for completion or the reclamation plan has been filed with the State.

(I)
The minimum lot size for any surface mining operation shall be twenty (20) acres.

(J)
Planting screens to screen mining operations from all adjoining properties shall be placed along the property lines of the mining operation.

(K)
Removal of materials from the site shall be done in such a manner that undue amounts of spillage will not be deposited on any public road or other properties.

(L)
Crushing and processing operations of the minerals, rock and other products of the earth mined on the premises shall be permitted so long as the physical or chemical properties of same are not changed and so long as such crushing or processing operations do not involve the manufacture of cement or concrete, asphalt materials and products, or any other form of manufacturing or fabrication.

(M)
No substances which can harm persons, animals, vegetation, or other forms of property shall be dispersed beyond the property lines of the mining operation.

(N)
A hydrologic study shall be submitted to the Township, which shall indicate the impact of the mining activity on ground water supplied and quality in the area of the operations.

Mining activities shall not endanger ground water levels and quality in the area, nor adversely affect ground water supplies or nearby properties.  Any surface mining operator who affects a public or private water supply by contamination or diminution shall restore or replace the affected supply with an alternate source of water adequate in quantity and quality for the purposes served by the supply.

(8)
Before conditional use approval is granted, the owner or his agent shall execute a certified check made payable to the Township or a bond sufficient in the opinion of the governing body to secure the rehabilitation of the site in accordance with the Plan referred to in item (7).  Any such bond shall be approved by the governing body as to form, sufficiency, and manner of execution.  The amount of such bond may be reduced when, in the opinion of the governing body, upon a public hearing, a lower amount will be sufficient to accomplish its purpose.  In the event the owner or his agent does not fulfill the conditions of the bond, the Township shall, after due notice to the operator and to his bonding or surety company and upon their failure to comply with the terms of the site plan approval, proceed to rehabilitate the premises in accordance with the plan prescribed above, either with its own forces or by contract, and shall charge the costs to the owner, his agent, or his bonding or surety company.

(b)     Salvage Yards, subject to the following conditions:

(1)
No salvage shall be stored within three hundred (300) feet of an existing dwelling unless the junk is stored in completely enclosed buildings, in which case such buildings may be located not closer than one hundred (100) feet from an existing dwelling.

(2)
No salvage shall be stored closer than one hundred  (100) feet from the legal right-of-way of any public street or highway nor within one hundred (100) feet of any other lot line.

(3)
No open burning or melting of materials shall be permitted.  The manner of storage, arrangement of materials, and drainage materials shall be such as to prevent the accumulation of stagnant water upon the premises.

(4)
No stored material shall be stacked to a height greater than eight (8) feet from the ground.

(5)
The manner of storage and arrangement of materials shall be such as to provide for adequate access for fire fighting equipment and to prevent accumulation of stagnant water on the premises.

(6)
All fluids shall be drained from any junk or scrapped vehicles into containers and removed from the premises within twenty-four (24) hours after the arrival of junked vehicles on the premises.

(7)
No garbage or organic waste shall be stored in the junk- yard.

(8)
The premises shall be maintained so as not to constitute a nuisance or a menace to the health of the residents and inhabitants of the Township and shall be maintained so as not to constitute a place for the breeding of rodents and vermin.

(9)
All junk yards shall be completely enclosed, except at entrances, by an evergreen planting screen of a minimum height of six (6) feet, which shall be backed by a fence at least six (6) feet in height.  The fence shall contain gates at all entrances, which shall be locked except during operating hours.


(c)
Retail sales are allowed for products manufactured on the premises.


(d)
Television, radio, or commercial communication transmission towers subject to:


(1)
All transmission towers and antennae shall be limited to a maximum of sixty (60) feet in total height above ground unless the minimum yard dimensions are increased one to one accordingly.


(2)
All transmission towers and antennae shall be setback a distance equivalent to its height of the antenna plus (1) above from all lot lines and existing street right-of-way lines.


(3)
A freestanding transmission tower with a height greater than 50 feet above the natural ground level shall not be located within 1,000 feet of a residential dwelling unless the applicant proves to the satisfaction of the Board that no other appropriate sites are available.


(4)
The base of a freestanding tower, including guy wire supports, shall be surrounded by a secure fence with a minimum height of 8 feet.


(5)
Any freestanding tower that is within 100 feet of a public street or dwelling shall be surrounded by evergreen screening. 


(6)
All transmission towers shall utilize "stealth technology" to the greatest extent possible in the design of the towers. Said design criteria shall include but not be limited to having the intent to camouflage or hide the tower and draw the least amount of visual attention to the tower as possible.


408.5

Minimum Lot Size

Area  - 100,000 sq. ft.

Width - 250 feet


408.6

Yard Dimensions

Front Yard - 100 feet

Side Yard - None required

Rear Yard - None required, however, no building

      or accessory structure shall extend nearer to

      any residential district than 100 feet.


408.7

Maximum Building Coverage and Height

Maximum Building Coverage including accessory

      structure - 25%

Maximum Impervious Coverage - 90%

Maximum Building Height - 45 feet

Maximum Storage Height - 25 feet


408.9

Supplementary Regulations

The same supplementary regulations as are set forth in Section 407.6.

ARTICLE V


SUPPLEMENTARY REGULATIONS

Section 501

Additional Regulations for All Districts

Agricultural Preservation, Agricultural-Residential Districts (AP, A-R and R-1), Residential Districts (R-2), Institutional Districts (IN), Neighborhood Commercial Districts (NC), Commercial Districts (C-1), Light Industrial Districts (L-I), and Industrial Districts (I).


501.1

Visibility at Intersections

On a corner lot nothing shall be erected, (except street signs, utility poles, or traffic signs), placed, planted, or allowed to grow in such manner as to impede vision between a height of two and one-half (2-1/2) feet and ten (10) feet above the centerline grades of the intersecting streets in the area bound by the street center lines of such intersecting streets and a line joining the street center lines at a distance of seventy-five (75) feet from the point of intersection for minor streets and driveways and a distance of one hundred fifty (150) feet for major streets.


501.2

Fences, Walls, and Hedges

Except as required by other provisions of this ordinance, fences, walls, and hedges may be permitted in any yard provided that no fence, wall, or hedge shall be permitted within five (5) feet of the street right-of-way line or within two (2) feet of a property line. No fence, wall, or hedge shall be greater than six (6) feet in height except in the front yard, where no fence, wall, or hedge shall be higher than three (3) feet.

501.3

Exceptions to Height Regulations

The height limitations contained herein do not apply to spires, belfries, cupolas, silos, water tanks, ventilators, chimneys, other similar appurtenances or barns.


501.4

Buildings to Have Access

Every building and structure hereafter erected or moved shall be on a lot adjacent to and having the minimum street frontage on an existing public street or an existing private street approved by the Governing Body.  All buildings and structures shall be so located on lots as to provide safe and convenient access for servicing, fire protection, and required off-street parking.

Where lots are created having frontage on arterial or collector streets, the proposed street design and construction pattern will include frontage and reverse frontage access roads within the subdivision.

After the effective date of this Ordinance, no lot shall be created unless it is adjacent to an improved public street or an improved private street, approved by the governing body and constructed to township specifications.
501.5

Corner Lot Restriction

On every corner lot there shall be provided on each side thereof adjacent to a street, a yard equal in depth to the front yard requirement of the particular zoning district in which the corner lot is located.

501.6

Lots in Two Districts

Where a zoning district boundary line divides a lot in single or joint ownership at the effective date of the ordinance,  the use regulations including parking, drives and accessory structures, applicable to the zoning district where there is road frontage, shall extend no more than fifty (50) feet beyond the zoning district boundary line.
501.7

Lot Area and Lot Width for Lots Not Served With Public Water and/or Sanitary Sewers

Where a lot is not served by a public water supply and/or sanitary sewerage system and the Municipality Subdivision Regulations or other State statute or local statute in force require a higher standard for lot area or lot width than this Ordinance, the more restrictive regulations of such other ordinance or regulation shall apply.

501.8

Yard Exceptions

(a)
Kutztown Road/"222 Corridor" - All yards and building setbacks, 


along the Kutztown Road/222 Corridor ,as designated in the                       comprehensive plan and on the Official approved Township Zoning 


Map, shall be increased to one hundred (100) feet from the                       existing center line of Kutztown Road.  The area within this 


yard shall not contain any buildings, parking lots, or septic 


systems and shall be landscaped per section 517. This                            regulation shall not apply to additions to existing structures; 


however, no addition to an existing structure shall extend or 


be located closer to the road than the minimum yard dimension 


of the district.

(b)  
When an unimproved lot is situated between two adjacent             improve lots where both improved lots front yard dimensions         are less than those front yard required for the unimproved lot       may be reduced to a depth equal to the average of the two           adjoining lots provided, however, that this provision shall         only apply in such cases where the adjoining improved lots in       question are improved as of the time of the shall be the same       as an existing vacant lot and an improved lot shall be one on       which a principal building exists.  This regulation shall not       apply to structures in and along the Kutztown Road/”222             Corridor”.


501.9

Projections into Yards

The following projections shall be permitted into required yards and shall not be considered in the determination of yard size or lot coverage.

(a)
Terraces, patios, or open porches, provided that such terraces, patios or open porches are unroofed or otherwise enclosed and are not closer than five (5) feet to any adjacent lot line.

(b)
Projecting architectural features - bay windows, cornices, eaves, fireplaces, chimneys, window-sills, or other architectural features - provided that any single feature does not exceed five (5) square feet in external area.

(c)
Uncovered stairs and landings, provided such stairs or landings do not exceed three feet six inches (3'6") in height.

(d)
Open balconies or fire escapes provided such balconies or fire escapes are not supported on the ground and do not project more than five (5) feet into any yard nor closer than three (3) feet to any adjacent lot line.

(e)
Fire escapes do not project more than five (5) feet into any yard nor closer than five (5) feet to any lot line.


501.10 
ENVIRONMENTAL PERFORMANCE STANDARDS:  All uses shall be subject to the following requirements.

Notwithstanding the laws and regulations of the United States Environmental Protection Agency (USEPA) and/or the Pennsylvania Department of Environmental Protection (PADEP), the Environmental Performance Standards listed under this Section will be utilized by the Township as supplemental regulations for reviewing existing or potential environmental impacts within the corporate limits of Maxatawny Township.




The Township shall have the right to demand evidence of                          compliance with the PADEP standards and requirements and shall                   have the independent right to enforce the same.


(a)
Air Management


(1)
No gases, vapors or fumes shall be emitted which                    are harmful to persons, property, animals or                        vegetation beyond the lot lines of the lot on                       which such gases, vapors or fumes originate.  No                    toxic, radioactive or corrosive gases, vapors or                    fumes shall be released into the atmosphere.


(2)
No odors causing annoyance or discomfort to the               residents shall be detectable beyond the lot lines            of the lot on which such odors originate.

(3)
The regulations of the Pennsylvania Department of Environmental Protection shall be complied with for Fugitive Emissions, Particulate Matter Emissions, Sulfur Compound Emissions, Standards for Sources, Sources of Volatile Organic Compounds, Emission Hazardous Air Pollutants, and Ambient Air Quality Sources.

(4)
No person shall permit the emission into the outdoor atmosphere of visible air contaminants in such a manner that the capacity of the emission is greater than 20 percent, except where the presence of uncombined water is the only reason for the failure of the emission to meet this limitation.

(5)
No dust or dirt shall be discharged beyond the lot lines of the lot on which it originates.


(b)
Liquid Wastes or Sewage
(1)
Effluent must meet any and all standards established by the Township/or PADEP.

(2)
In no case shall untreated potentially dangerous, hazardous or contaminating effluent or waste from any operations be discharged into a reservoir, sewage or storm disposal system, stream, open body of water, or into the ground, of any materials in such a way or of such nature or temperature as could contaminate any water supply or damage or be detrimental to any sewage system or sewage treatment plant, or otherwise cause the emission of dangerous objectionable elements unless treated so that the insoluble substances - oils, grease, acids, alkalines and other chemicals - are in accordance with standards as approved by Water Pollution Control Boards, appropriate agencies of the Department of Environmental Protection other Municipality regulations or other agencies having jurisdiction.



(c)
Solid Waste Management
(1)
Except in the permitted zoning district, no storage of solid waste materials on the lot shall be permitted in excess of 10 days.  All solid waste materials awaiting transport shall be concealed from view from all adjacent properties and streets and kept in enclosed containers.

(2)
All solid waste management violations must be rectified within a 24-hour period.

(d)
Outdoor Storage Control


(1)
Except for farmer's normal operations, no flammable or explosive liquids, solids, or gases shall be stored in bulk above ground, except for tanks or drums of fuel which is directly connected with engines, heating devices, or appliances located and operated at the same site as the tanks or drums of fuel and which have been approved by the Federal, State or local government where applicable.

(2)
All storage facilities for fuel, raw materials, and products stored outdoors shall be enclosed by a security fence and planting screen adequate to conceal the storage facilities from the view of adjacent properties.

(3)
No materials or waste shall be deposited on site in such form or manner by which it can be transported off the site by natural causes or forces.

(4)
No substance, which has the potential to contaminate groundwater or surface water shall be permitted to be stored outside unless the owner can provide safeguards, which are satisfactory to the Township and PADEP.

(e)
Noise and Vibration
(1)
No continuous noise in excess of the following limits shall be permitted at the lot line of the site on which the noise sources originate:

Between 7 a.m.
 Between 7 p.m.

  

   to 7 p.m.        to 7 a.m.

 

  (Decibels)        (Decibels)
Maximum

70


  60

90% of time must be 

   less than
60


  50

50% of time must be

   less than
50


  40

(3)
The levels of all sound pressure testing shall be measured with a Sound Level Meter and an Octave Band Analyzer that conforms to the specifications published by the American Standards Association.

(4)
No physical vibration shall be perceptible without use of instruments at or beyond the lot lines with the exception of temporary construction activity.

(f)
Visual and Heat
(1)
No lighting shall be utilized in a manner, which produces intensive light and/or glare perceptible at or beyond the lot lines.

(2)
Any operation producing heat shall be conducted in such a manner as to prevent any effect from the heat beyond the lot lines of the lot on which the operation is located.

(g)
Groundwater and Surface Water Supplies and Quality
No activity shall endanger groundwater levels and quality and surface water quality in the area of the use, nor adversely affect groundwater supplies of nearby properties.  The activity must incorporate wellhead protection plans or ordinances in effect.  If adverse affects are possible, then the Township may require a hydrologic study, which shall indicate the impact of the use on groundwater supplies and quality in the area.



(h)
Electromagnetic and Radioactive Radiation
All electromagnetic radiation shall comply with the regulations of the Federal Communications Commission, provided that no electromagnetic radiation shall be produced which interferes with radio or television reception or the operation of other equipment beyond the lot lines.  No injurious electromagnetic radiation or radioactive emissions or radioactive wastes shall be produced or permanently stored, and all emissions shall meet federal and state standards.

(i)
PADEP Requirements
All regulations of the Pennsylvania Department of Environmental Protection shall be complied with.

(j)
Buffer Yard
When the side and/or rear yard of a lot adjoins land zoned for or used for residential purposes pursuant to this Ordinance, a minimum 20 foot buffer strip suitably landscaped to provide a minimum screen, and in which no paved areas or structures are permitted, shall be provided within the side and/or rear yard adjoining said areas.  Also see Section 517.

(k)
Utility Management and Control
(1)
All commercial and industrial uses requiring energy in the form of electric, diesel, gas, oil, etc., shall comply with the most acceptable safety requirements recognized by the Pennsylvania Bureau of Labor and Industry and Township codes and shall be so constructed and installed so as to be an integral part of the architectural features of the site.

(2)
Any utility, which is viewed and regarded as offensive and unsightly shall be concealed by coniferous planting.

(l)
Erosion and Sedimentation Pollution Control
It shall be unlawful for any building, structure, or other improvement of land to be constructed or land distributed without developing, implementing, and maintaining erosion and sediment pollution control measures and facilities that effectively minimize accelerated erosion and prevent sediment pollution to waters of this Commonwealth.  These controls shall be contained in an erosion and sedimentation control plan that meets the requirements of the Department of Environmental Protection Chapter 102 regulations.  A copy of the erosion and sedimentation control plan must be available at the earth-moving site at all times.

Prior to the approval of any zoning, building, subdivision, or land development application, an erosion and sedimentation control plan must be submitted to and approved by the Berks County Soil Conservation District.

(m)
Stormwater Management
For all new construction in all Zoning Districts, a Stormwater Management Plan must be prepared by a professional engineer prior to the issuance of a zoning or building permit except where the additional impervious surfaces proposed are less than 5 percent of the total existing on any particular site or in the case of repair to existing structures, no alteration of existing drainage patterns is proposed.  Post-development run-off shall not exceed pre-development runoff based upon calculations utilizing a 2,10,25 and 100-year storm frequency. An applicant may utilize existing stormwater infrastructure if calculations show the facility is capable of handling the increase.  The Zoning Officer will forward the Plan and calculations to the Township Engineer for review prior to the issuance of the permit, notwithstanding all other provisions of the Ordinance.

(n) Violations

Proprietors who have been cited for any violation(s) subject to this Section shall be responsible for applicable costs incurred by the Township through background investigations, legal proceedings, retributions and rectification measures.

(o) Floodplain

The purpose of establishing provisions for floodplain management is to promote and protect the general health, welfare, and safety of the community; encourage the utilization of appropriate construction practices; minimize potential hazards to public health; reduce financial burdens imposed on the community and government; and regulate all development within the 100-year Floodplain.  Also see Section 509.

(p)
Wetlands
The purpose of establishing provisions for areas, which may encounter wetlands is to promote and protect the general health, welfare, and safety of the community; secure environmentally sensitive lands; encourage the utilization of appropriate construction practices; and minimize hazards to public health.

(1)
The U.S. Army Corps of Engineers in conjunction with the United States Environmental Protection Agency have defined the term "wetlands" as follows:

"Those areas that are inundated or saturated by surface or groundwater at a frequency and duration sufficient to support, and that under normal circumstances do support, a prevalence of vegetation typically adapted for life in saturated soils conditions.  Wetlands generally include swamp, marshes, bogs and similar areas."

The three major characteristics of wetlands include vegetation, soil and hydrology.

(2) The hydric soils which have been identified,                    described and delineated within the Township by the U.S.       Department of Agriculture in conjunction with the             Pennsylvania State University and Pennsylvania                Department of Agriculture in the Soil Survey of Berks         County include, but are not limited to the following:

Atkins silt loam




Atkins

Baile silt loam




Baile

Burgin silt loam




Burgin variant

Brinkerton silt loam, 0-3% slope

Brinkerton

Brinkerton silt loam, 3-8% slope

Brinkerton

Melvin silt loam




Melvin

Comly silt loam, 0-3% slope


Brinkerton

Comly silt loam, 3-8% slope


Brinkerton

Fogelsville silt loam, 0-3% slope

Burgin

Fogelsville silt loam, 3-8% slope

Burgin

Fogelsville silt loam, 8-15% slope

Burgin

Klinesville shaly silt loam, 3-8% slope
Baile

Klinesville shaly silt loam, 8-15% slope
Baile

Made land, granite and gneiss materials
Wet spots

Philo silt loam




Atkins

Pope silt loam




Atkins

Weikert-Berks shaly silt loam, 3-8%

Seep spots

Weikert-Berks shaly silt loam, 8-15%
Seep spots

Wiltshire silt loam, 0-3%


Burgin

Wiltshire silt loam, 3-8%


Burgin

(3)
All land designated as "wetlands" within the            Township is subject to restrictions and/or permits      by the Pennsylvania Department of Environmental         Protection and United States Army Corps of              Engineers.

(4)
For all subdivision and land development applications, the Township Engineer shall determine whether a wetlands delineation will be required by a qualified professional.  Delineated "wetlands" shall be accompanied by a technical report and data forms.

(5)
For all Zoning Districts, a minimum 25-foot buffer zone shall be applied to all areas delineated as "wetlands". Within this 25-foot buffer zone no earth disturbance will be permitted without the required Federal, State or Township Permit approval.

(6)
If the applicant disputes any provisions specified under this Section, the applicant shall be responsible for an Army Corps of Engineers and/or Environmental Protection Agency Jurisdictional Determination.  All pertinent costs incurred shall be the responsibility of the applicant and not the Township.

(7)
The areas delineated as "wetlands" shall not be calculated as part of the Net Lot area.

(8)
Designated "wetlands" in the Township includes the area known as the "Saucony Marsh".

(q)
Steep Slopes
The purpose of establishing provisions for areas, which may encounter steep slopes is to protect and prevent areas from increased erosion and run-off; secure environmentally sensitive lands; encourage the utilization of appropriate construction practices; and minimize hazards to public health, safety and welfare.
(1)
(A)   Steep Slopes shall include all areas where                      the topography exceeds fifteen (15)                           percent in slope in pre-development                           conditions.

  
(B)   Prohibitive slopes shall include all areas                where the slope topography is equal or                  exceeds twenty-five (25) percent and are                limited to the following uses:

I.
Passive Park outdoor recreational                activities, such as trails,

II.
Selective logging and woodcutting in             accordance 
with a forest management             plan,

III.  Grading for the minimum portion of driveway       necessary to access a single-family              dwelling,

IV.
Yard areas and open space.
(2)
(A)
The Zoning Officer will advise the                      applicant when his property or parcel lies within       such a slope designation.  The Zoning Officer will       not issue a building permit until a plan is             submitted indicating, to the satisfaction of the        Township Engineer, that all potential                   problems of steep slopes have been                      resolved.

      (B) 
Finished slopes of all cuts and fills shall be          stabilized and shall not exceed twenty-five (25)        percent. 

(3)  
(A)  
Plans shall show existing topography at two (2) foot contour intervals, proposed structure and building locations, streets and driveways location and grade, site drainage, sanitary facilities, grading plan, and re-vegetation or planting plan prepared by a registered architect, engineer, surveyor, or landscape architect. Plans shall demonstrate how the construction methods to be utilized will overcome problems associated with stormwater management, erosion and sediment control, wastewater treatment and disposal, water supply accessibility, and structural stability.

   
(B)  
The maximum percentage of ground surface                area which may be disturbed for driveway                grading in prohibitive slopes is five (5)               percent of the net lot area.

(4)
Seventy-five (75) percent of the area delineated as "steep slope" shall not be calculated as part of the Net Lot area.

(5)
No more than fifteen (15) percent of wooded areas as defined in Section 501.10(r), on the lot existing at the time a zoning permit is applied for shall be subsequently clear cut.
(r)
Wooded Area:  

The purpose of establishing these provisions is to protect wildlife and bird habitats, encourage groundwater recharge, avoid pollution of creeks by high temperature run-off, maintain the attractive character of areas, and conserve energy.

(1)
All trees with a trunk diameter of two and one-half (2 1/2) inches or more (measured at a height four (4) feet above original grade) shall not be removed as part of the development of a use unless they are located within a proposed vehicular cartway, storm water detention basin, parking area, sidewalk portion of the right-of-way, driveway, within the on-site sewage system, within twenty (20) feet of the foundation area of a structure, or unless they are diseased, pose a clear danger to a building, or are excessive in number and thinning will clearly promote and enhance the healthy development of the remaining trees.
(2)
All dead trees may be removed regardless of diameter.

(3)
No more than 15 percent of the existing tree cover may be removed from the tract regardless of diameter for the construction of a home and driveway.

(4)
The planting and harvesting of Christmas trees is permitted.

(5)
Reasonable efforts shall be taken during any construction to ensure that trees protected by this section are not accidentally injured or removed, including root compaction by equipment and materials, mechanical damage, or change in grade level.  Standards of the U.S. Soil Conservation Service should be used in the preservation of trees.

(6)
Township Supervisors' approval of tree removal is required if conditions 1 through 5 are not satisfied.

(s)
Impact Studies:
Utility impact studies and traffic impact studies for certain types of intense development may be required by the governing body.  Studies are to follow applicable State, PADOT, Pennsylvania Department of Environmental Protection, local and professional criteria.

501.11
Plan Review

(a)
Some uses warrant particular attention.  In all districts, land development review is required for these uses to more effectively ensure compliance with this Ordinance and to provide a review of items such as traffic, safety, stormwater, etc.

(b)
Requirements:

(1)
A land development plan meeting the requirements of this Section shall be submitted for any of the following proposed uses or buildings unless waived by the Board of Supervisors.

(A)
Any expansion of building floor area or any new principal building excluding a single family dwelling on a residential lot.

(B)
Any new or expanded paved area of greater than 2,000 square feet.

(c)
Conversion of a non-commercial building to a new principal commercial use.

(c)
Procedure:

(1)
The Zoning Officer shall determine if the proposed use requires land development review.

(2)
If the Developer disagrees with the Zoning Officers' determination, a letter of appeal to the Township Board of Supervisors must be filed in writing 14 days in advance of the next regularly scheduled public meeting when subdivision issues are scheduled.

(3)
The Township Board of Supervisors will hear the appeal at the next regular public meeting when subdivision/land development issues are discussed and must render a written decision within 30 days.

(4)
All other procedures and requirements of this Zoning Ordinance and the Township Subdivision/Land Development Ordinance shall be followed.

501.12
Domestic Animals

The following standards shall apply to the keeping of domestic 
animals on residential parcels of land containing less than eleven 
(11) acres.

(a)
Dogs and cats

(1)    A Maximum of three (3) dogs and (3) cats are               permitted without restrictions. 

(2)
Litters of puppies or kittens up to six (6) months            in age as permitted provided the following                    conditions are met:


(A)
Maintaining dogs and cats shall be on a non-commercial basis.


(B)
The area within which a shelter and/or exercise pen is maintained must be suitably grassed and enclosed and located in the rear yard within all yard setbacks and no closer than fifty (50) feet to the nearest neighbor’s dwelling.

      (C)
The owner of the animals shall exercise  suitable control over the animals and shall not allow a nuisance condition to be created.



(b)
Other small domestic animals in the AP and AR Districts

(1)  
A maximum total of twelve (12) animals are permitted providing the following conditions are met:

(A)
Small domestic animals shall include those animals which can be kept outdoors in pens, and could also be kept indoors. These animals include rabbits, guinea pigs, domestic and exotic birds, and chinchilla, and fowl such as chickens, turkeys, geese, ducks, and pigeons.


(B)
When raised or kept outdoors, small domestic animals shall be kept within the rear yard area.


(C)
Maintaining small domestic animals shall be on a non-commercial basis and strictly as an incidental use.


(D)
The area within which a shelter and/or                  exercise pen is maintained must be suitably             grassed and enclosed and located in the                 rear yard within all yard setbacks and no               closer than fifty (50) feet to the nearest              neighbor’s dwelling.

(E)
The owner of the animals shall exercise suitable control over the animals and shall not allow a nuisance condition to be created.

(c)
Other small domestic animals in the remaining Districts

(1)
A maximum total of twelve (12) animals are                    permitted providing the following conditions are              met:



(A) Small domestic animals shall include those                            animals which can be kept exclusively                               indoors, and include animals such as                                rabbits, guinea pigs, domestic and exotic                           birds. Fowl such as chickens, turkeys,                              geese, ducks, and pigeons shall not be                              permitted.

(B) Maintaining small domestic animals shall                  be on a non- commercial basis and                       strictly as an incidental use.

(C) The owner of the animals shall exercise                                            suitable control over the animals and shall                                      not allow a nuisance condition to be                                             created.

(d)
Large domestic animals


(1)
Large domestic animals shall include animals of the bovine, equine, swine, and sheep families, as well as llamas, emus, ostriches, and the like.


(2)
The following standards are applicable to the                 keeping of large domestic animals for the purpose             of recreation and/or personal enjoyment.


(A) 
In the AP and A-R districts, a minimum open                   space lot area of two (2) acres shall be                      required for the first large domestic                         animal. Additional large domestic animals                     may be kept on the property at a density of                   one (1) animal per additional two (2)                         open space acres.

(B)
In the R-1, R-2, NC, C-1, L-I and I districts, the keeping of large domestic animals shall be permitted by conditional use approval by the Board of Supervisors. There shall be a minimum open space lot area of four (4) acres for the first large domestic animal. Additional large domestic animals may be kept on the property at a density of one (1) large domestic animal per additional four (4) open space acres.

(C) Maintaining large domestic animals shall                  be on a non-commercial basis and strictly               as an incidental use.

(D)
The open space area within which large domestic animals are kept shall be grassed and enclosed by a fence and located in the rear yard. Any structure used shall be at least sixty (60) feet from any lot line and no closer than one hundred (100) feet to the nearest neighbor’s dwelling.

(E) 
The owner of the large domestic animals shall exercise suitable control over the animals and shall not allow a nuisance condition to be created.

(F)  The owner of large domestic animals shall be                                      subject to Section 513 (l) through (p).
Section 502

Occupation Regulations

502.1

Home Occupation

In any residential district, all dwelling units with direct access to a public street may be used for the practice of a home occupation, provided such occupation is clearly incidental or secondary to the use of the property as a residence, and further provided that the use of the dwelling does not change the character thereof or have any exterior evidence of such secondary use other than a small nameplate as provided in Section 507.2(b)(1).

502.1.A
Standards

Home occupations shall be limited to the employment, on the premises, of not more than two (2) paid or unpaid employees or assistants at any one time in addition to the residents of the dwelling.

No more than three (3) off-street parking spaces, in addition to those required for the residence units, shall be required and not more than one (1) commercial vehicle, not larger than two (2) axles, may be maintained on the property.

The total of all home occupations shall not occupy more than twenty-five (25) percent of the total floor area of the dwelling unit.

Home occupations shall be subject to the following limitations:

(a)
No emission of unpleasant gases or other odorous matter shall be permitted.

(b)
No emission of noxious, toxic, or corrosive gases or fumes injurious to persons, property, or vegetation shall be permitted.

(c)
No glare and heat from any home occupation shall be permitted.

(d)
No discharge is permitted into a reservoir, sewage or storm disposal system, stream, open body of water, or into the ground, of any materials in such a way or of such nature or temperature as could contaminate any water supply or damage or be detrimental to any sewage system or any sewage treatment plant, or otherwise could cause the emission of dangerous objectionable elements.

(e)
No vibration perceptible beyond the dwelling unit or building in which the home occupation is conducted, shall be permitted.

(f)
No noise shall be audible beyond the dwelling setback line in which the home occupation is conducted that exceeds the average intensity of street traffic at the front lot line.  Objectionable noises due to intermittence, beat, frequency, or shrillness shall be muffled.

(g)
No emission of any smoke shall be permitted.

(h)
Electric or electronic devices shall be shielded in such a          manner as not to interfere with radio or television reception 

or transmission of any kind.

(i)
The activity shall not require the delivery of materials and goods by trucks larger than standard panel trucks having no more than two (2) axles.

(j)
All home occupations shall require an occupancy permit issued 


by the township.

502.2

Farm Occupation

In any district, all farm dwelling units with direct access to a public street may be permitted for farm occupation(s), provided such occupation(s) is clearly incidental or secondary to the use of the property as a farm, and further provided that the use of the property does not change the character thereof or have any exterior evidence of such secondary use other than a small nameplate as provided in Section 507.2(b)(1).


502.2.A
Standards

Farm occupations shall be subject to the following limitations:

(a)
Farm occupations shall be limited to the employment, on the premises, of not more than, two (2) paid or unpaid employees or assistants at any one time including the property owner.

(b)
Two off-street parking spaces, in addition to those required for the dwelling unit, shall be required for each single farm occupation.

(c)
The aggregate of all farm occupation buildings total floor area shall not occupy more than 2,000 square feet of building floor area.

(d)
The aggregate of all farm occupation "outside related use surface area" excluding farm occupation buildings, shall not occupy more than 800 square feet and must be designated in no more than "one" area.

(e)
No emission of unpleasant gases or other odorous matter shall be permitted.

(f)
No emission of noxious, toxic, or corrosive gases or fumes injurious to persons, property, or vegetation shall be permitted.

(g)
No glare and heat from any farm occupation shall be permitted.

(h)
No discharge is permitted into a reservoir, sewage or storm disposal system, stream, open body of water, or into the ground, of any materials in such a way or of such nature or temperature as could contaminate any water supply or damage or be detrimental to any sewage system or any sewage treatment plant or otherwise could cause the emission of dangerous objectionable elements.

(i)
No vibration perceptible beyond the dwelling unit or building in which the farm occupation is conducted whichever shall be the smaller, shall be permitted.

(j)
No noise shall be audible beyond the dwelling setback line or building line in which the farm occupation is conducted that exceeds the average intensity of street traffic at the front lot line.  Objectionable noises due to intermittence, beat, frequency, or shrillness shall be muffled.

(k)
No emission of any smoke shall be permitted.

(l)
Electric or electronic devices shall be shielded in such a manner as not to interfere with radio or television reception or transmission of any kind.

(m)
The farm occupation and designated area must follow the minimum lot regulations for the district in which it is located.

(n)
The "one" area must be contiguous to a farm occupation building.

(o)
Farm occupations must manufacture on the premise.  Retail commercial sales, franchise or repair is not permitted.

Section 503

Accessory Uses, Structures, or Buildings


503.1

All accessory structures or buildings, including but not limited to utility sheds and in-ground and above-ground pools, shall require a building permit.  No accessory structures or buildings shall be erected in any front yard between the street right-of-way and the building setback.  The front yard and the minimum side yard setbacks, to the extent a front yard or a side yard setback is required in each particular district, shall remain open and no accessory building or structure shall be erected therein.
Detached accessory buildings must be at least five (5) feet from any other structure.  There shall be a maximum of one utility shed allowed per building lot.




A utility shed may be erected in the rear yard at least five        (5) feet from the rear lot line and shall not exceed one            hundred forty-four (144) square feet in area and twelve (12)        feet in height.  Notwithstanding the regulations aforesaid, no       accessory structure including utility sheds shall be                constructed or located within a recorded utility easement           area.


503.2

Private, non-commercial swimming pools which are designed to        contain a water depth of twenty-four (24) inches or more must       be located in the rear or side yard only and must be a minimum       distance of ten (10) feet from the property line.  In-ground        pools must be entirely enclosed with a permanent fence not          less than four (4) feet in height and contain a gate which          can be suitably locked.  Above-ground pools must be fitted          with a retractable stairway which can be suitably locked.

503.3

No non-residential activities shall be permitted in any residential zone except those permitted by Occupation Regulations (Section 502 of this Ordinance).

503.4

No agricultural use or individual gardens for home consumption shall occupy more than one-half of the minimum front, rear, or side yard required in the applicable Zoning District.

503.5

No mobile homes or school buses or truck body or trailer, or              the like may be used as any type of storage structure, animal             husbandry or as a structure for any permitted, accessory or               special exception use.
Section 504

Multi-Family Dwellings and Town House Developments

      504.1

Permitted Uses

A development or project of multi-family dwellings and accessory buildings shall consist solely of residential dwelling units, recreational, and parking facilities.  However, coin-operated washing and drying machines and vending machines dispensing or containing beverages, food, cigarettes, or newspapers shall be permitted provided that these are located within a building and shall be available only for the use of the persons residing therein.

One office per project for the purpose of administrating and renting the multi-family dwelling units in a multi-family or the town houses in a town house development and one "sample" apartment for display purposes shall be permitted for each type of apartment.


504.2

Area and Bulk Regulations

 Garden

Apartment

      Building

Town Houses

(a) Minimum gross lot  

      area:


2 acres

2 acres



(b)   Minimum lot width

   


at building line:
200 feet
  
20 feet per house



(c)   Building coverage

   


of gross land area: 12%


30%



(d)   Minimum rear yard:  75 feet

30 feet



(e)   Minimum side yard:  50 feet

30 feet

                  (applicable

to end

houses)



(f)   Minimum front yard: 50 feet

30 feet



(g)   Distance between

   


Buildings (or

   


groups of attached

   


buildings in the 

see sub-     
see sub-

   


case of Town Houses:    paragraph      
paragraph

          



     

504.3      

504.3



(h)   Parking area set

   


back from lot line

   


or street ultimate

   


right-of-way:          
15 feet        
10 feet



(i)   Maximum dwelling

   


units per gross acre:  
8                
6



(j)   Usable open space (not 
0.25 sq. ft     
0.25 sq. ft.

   


including parking or   
for every       
for every

   


driveway areas de-    
one (1) sq.     
one (1) sq.

   


voted to recreation-   
ft. of gross    
ft. of gross

   


al use:                
floor area.     
floor area.



(k)   Maximum height:        
3 stories or    
3 stories or

                                    
35 feet         
35 feet

504.3

Additional Requirement


(a)
Notwithstanding the provisions of the above                         requirements, the following shall also apply:

(1)
There shall be no group of Town Houses consisting of more than six (6) attached dwelling units.

(2)
There shall be at least two (2) different architectural treatments of Town Houses for each group, varying the building materials and exterior elevation.  In addition, no more than three (3) continuous Town Houses shall have the same front setback and any variation in front setbacks shall be at least four (4) feet.

(3)
The horizontal distance between groups of Town Houses or garden apartment buildings shall be two (2) times the average height of the two groups of Town Houses and garden apartment buildings for front or rear walls facing front or rear walls, one and one-half (1-1/2) times the average height for front or rear walls facing side walls, and equal to the height of the highest building for side walls facing side walls.

(4)
The minimum width of any side yard abutting a street, driveway, or parking area should not be less than thirty (30) feet.

(5)
Access and service shall be provided in the front of each Town House.  Parking shall be provided on the lot, as an integral part of the Town House, or a joint parking facility for a group of Town Houses with such deed restrictions as are necessary to determine ownership and maintenance of common parking facilities and  methods of assigning charges for maintaining snow removal and repairs.

(6)
The maximum length of an apartment building shall be 150 feet.

(7)
The development shall be served by public sewage disposal and public water supply facilities.


(b)
Usable open space devoted to recreational use as required by 504.2(j) for garden apartment buildings and Town Houses shall be designed for use by tenants of the development and shall be improved and equipped by the developer in accordance with plans submitted and approved by the Township Planning Commission.


504.4

Parking Facilities


(a)
Two (2) spaces per dwelling unit shall be provided.

(b)
Location - Required parking spaces shall be provided on the same lot as the building served or in suitably designed central parking areas with parking spaces specifically marked for each tenant.

(1)
All outdoor parking spaces and access drives shall be at least 15 feet from any multi-family dwelling building on the lot and 15 feet from all exterior lot lines.

(2)
Parking areas shall not be designed or located so as to require or encourage cars to back into a public street in order to leave the lot.

(3)
Entrance and exit ways shall have a minimum width of 12 feet for each lane of traffic entering or leaving the site but shall at no time exceed 30 feet in width at the street line.

(4)
All dead-end parking lots shall be designed to provide sufficient back-up area for the end stalls of the parking area.

(5)
Evergreen plantings shall be provided of sufficient height and density to screen off-street parking from public street view and from adjoining residential districts.  A planting plan specifying type, size, and location of existing and proposed planting material shall be submitted with the application for subdivision approval.

(6)
All access ways and parking areas shall be suitably paved with a permanent hard surface covering.

(7)
Entrance and exit ways and interior access ways shall be designed so as to prevent the blocking of vehicles entering or leaving the site.

(8)
Parking areas shall be designed to prevent through traffic to other parking areas.  No more than sixty (60) parking spaces shall be accommodated in any one parking area.  All common parking areas shall be sufficiently screened and landscaped in accordance with the standards of the Township.

(9)
Entrances to and exits from common parking areas shall be located a minimum of one hundred (100') feet from the point of intersection of the nearest street curb lines.


 504.5
Drainage

(a)
A storm run-off and drainage system shall be installed by the developer in accordance with sound engineering practice so as to adequately drain the project site, to dispose all run-off and drainage to an approved waterway away from the project site so as not to permit excess flow of water across streets or adjoining properties.  Plans for such drainage system shall be submitted with the application for subdivision approval and shall be subject to approval by the Township Engineer or other qualified person designated by the Township.

(b)
All provisions of existing Township Ordinances and Land Subdivision Regulations regarding storm drainage shall be complied with.


504.6

Construction

All multi-family dwellings shall be built to conform with the building regulations as established by the State Department of Labor and Industry and all building regulations of the Township, and in the case of conflict of such regulations, the more restrictive shall govern.


504.7

Lighting

Lighting for buildings, access ways, and parking areas shall be so arranged as not to reflect toward public streets of cause any annoyance to building occupants or surrounding property owners or residents.

(a)
A system for pedestrian circulation throughout the development shall be provided.


504.8

Storage of Trash and Rubbish

Exterior storage areas for trash, rubbish, and recycling shall be completely secured and screened from view on three sides with evergreen plantings and all trash, rubbish, and recycling shall be contained in airtight, vermin-proof containers and have adequate storage to accommodate the projected volumes of solid waste.  One accessory building not more than eight (8) feet in height and not more than four hundred (400) square feet in size may be erected for each main building for the storage of trash, rubbish, and recycling containers but such building shall be screened with evergreen plantings on at least three (3) sides and shall comply with all setback and other requirements of this section.  Interior storage areas for trash, rubbish, and recycling shall be kept in an orderly and sanitary fashion at all times.


504.9

Site Plan Review and Approval

Multi-family dwellings and Town House developments shall be deemed to be a subdivision governed by the provisions of the Township Subdivision Regulations.  The procedures established by said Subdivision Regulations shall be followed in obtaining approval.

Section 505

Shopping Centers

Shopping centers shall be in single ownership or under a guaranteed unified management control.  Shopping centers shall consist of harmonious selection of uses and groupings of buildings, service and parking areas, circulation and open space, and shall be subject to the following provisions:


505.1

Permitted principal uses:


(a)
Stores for the sale of goods at retail or the                       performance of customary personal services or services              clearly incidental to retail sales.


(b)
Business, professional, or banking offices.

(c)
Restaurants, cafes, or similar places serving food and/or beverages, except where a conditional use is required pursuant to Section 505.3.

(d)
Parking areas for transient auto vehicles, but not for the storage of new or used motor vehicles for sale.


505.2

Permitted Accessory Uses - Located on the same lot with the permitted principal use.

Only the customary accessory uses associated with a commercial district shall be permitted provided they are limited to the same lot as the permitted uses.


505.3

Conditional Uses:  After recommendation by the Planning Commission and public hearing by the Governing Body, the Governing Body may by conditional use, permit the following conditional uses in accordance with the provisions of Article IX of this Ordinance.  Conditional uses shall be subject to the requirements specified below and elsewhere in this Ordinance.


Gasoline service stations pursuant to Section 406.3(a).


Drive-Thru Establishments pursuant to Section 406.4(e).


505.4

Area and bulk regulations


(a)
Lot size - The area for development shall be a minimum of five (5) acres.

(b)
Lot coverage - Twenty (20) percent maximum, Eighty (80) percent maximum impervious surface.

(c)
Building height - Two (2) stories or thirty-five (35) feet maximum.

(d)
Front yard - One hundred (100) feet minimum.

(e)
Side yards - Seventy-five (75) feet minimum each side.

(f)
Rear yard - Seventy-five (75) feet minimum.


505.5

Supplementary regulations


(a)
Off-street parking

Off-street parking shall be provided on the premises at a ratio of five (5) off-street parking spaces for every one thousand (1,000) square feet of gross leasable floor area.  



      Parking shall be permitted in the areas required for                             front, side and rear yard setbacks up to a point of                              twenty-five (25) feet from any front, side, or rear lot                          line.  All parking areas shall be suitable, paved with                           permanent hard-surface coverings.


505.6

Access and traffic controls

All means of ingress or egress from the shopping center to any public street or State highway shall be located at least four hundred (400) feet from any other intersecting street or streets and shall be designed to conduct traffic in a safe manner.  The developer shall be responsible for the purchase and erection of any necessary traffic control devices, highway modification and the construction of additional acceleration or deceleration lanes as may be required by the Pennsylvania Department of Transportation or the Township.


505.7

Interior circulation

Interior access ways shall be designed so as to prevent the blocking of vehicles entering or leaving the site.  Areas provided for loading or unloading of trucks and/or other vehicles, servicing of shops, rubbish collection, or other services shall be adequate in size and shall be so arranged that they may be used without blocking or interfering with interior circulation and parking facilities.


505.8

Lighting

Lighting for buildings, signs, access ways, and parking areas shall be so arranged as not to reflect toward public streets or cause any annoyance to surrounding property owners or residents.

505.9

Shopping cart storage

Establishments furnishing carts or mobile baskets shall provide definite areas on the site for the storage of said carts.  Storage areas shall be clearly marked and designated for the storage of shopping carts and/or mobile baskets.


505.10
Screening

(a)
Along lot lines abutting residential districts, along the side yard or rear yard, shall be appropriately screened by fences, walls, or year-round planting and/or other suitable enclosures of a minimum height of four (4) feet and a maximum height of seven (7) feet.

(b)
If trees, evergreen hedges or other types of year-round plants are used, a landscaped area shall be provided at least five (5) feet in width along the entire interior lot lines.


505.11
Storage of Trash and Rubbish

Storage areas for trash, rubbish and recycling shall be completely screened and all trash, rubbish and recycling shall be contained in airtight, vermin-proof containers.  No such storage area shall be permitted within any required yard space.


505.12
Signs

Signs shall conform to Section 507 of this Ordinance as amended.


505.13
Site Plan Review and Approval

A proposed shopping center shall be deemed to be a subdivision governed by the provisions of the Municipality Subdivision Regulations and the procedures established by said Subdivision Regulations for approval of subdivision plans shall be followed in obtaining approval for shopping centers.

Section 506

Mobile Home Parks

All such facilities shall conform to all the requirements of the Commonwealth of Pennsylvania for Mobile Home Parks, any additional Township Ordinance and the Municipality Subdivision Regulations of 1984 as amended.

Section 507

Sign Regulations


507.1

Area of Sign

The area of a sign shall be construed to include all lettering, wording, and accompanying designs and symbols, together with the background, whether open or enclosed, on which they are displayed, but not including any supporting framework and bracing which is incidental to the display itself.  Where the sign consists of individual letters or symbols attached to or painted on a surface, the area shall be considered to be the smallest rectangle which can be drawn to encompass all of the letters and symbols.

507.2

Permitted Signs

The maximum permitted size of signs and type of signs shall be in accordance with the following regulations:

(a)
All Zoning Districts

(1)
Official traffic or directional signs and other official Federal, State, County, or Township government signs.

(2)
Temporary signs announcing a campaign, drive, or event of a civic, philanthropic, educational, or religious organization, provided such sign shall not exceed twelve (12) square feet in area and shall be removed immediately upon the completion of the campaign, drive, or event.

(3)
Business signs offering the Sale or rental signs located upon the premises upon which the sign is erected, provided that the area of any such sign shall not exceed twelve (12) square feet and not more than one (1) such sign shall be placed on the property unless such property fronts on more than one (1) street, in which case one (1) sign may be erected on each street frontage.

(4)
Temporary signs of contractors, developers, architects, engineers, builders and artisans, erected and maintained on the premises where the work is being performed, provided that the area of such sign shall not exceed twelve (12) square feet, and provided that such sign shall be removed upon completion of the work.


Trespassing signs, signs indicating the private nature of a road, driveway, or premises, signs controlling fishing or hunting on the premises, provided that the area of any such sign shall not exceed four (4) square feet.

(b)
Residential and Agricultural Zoning Districts

(1)
Home occupation or name plate signs displaying the name and address of the occupant or the profession or activity of the occupant of a dwelling, or dwelling unit, provided that not more than one on-lot sign and two off-lot directional signs shall be erected for each permitted use, and further providing that the area of each such sign shall not exceed two (2) square feet.  The on-lot sign shall be fixed flat on the main wall of such building, or may be erected in the front yard, but not within the existing street right-of-way line.  All off-lot directional signs shall not be within the Township or State right-of-way.

(2)
Sign, bulletin, announcement board or identification sign for schools, churches, hospitals, sanitariums, clubs, multi-family dwellings, or other principal uses and buildings other than dwellings on the same lot therewith for the purpose of displaying the name of the institution and its activities or services, provided that the area of any such sign shall not exceed twelve (12) square feet and not more than one (1) such sign shall be erected on any one street frontage.  Such uses may utilize no more than two off-lot identification signs displaying the name of the institution, provided that the area of each sign shall not exceed four square feet.

(3)
Signs offering the sale of farm products, nursery products, or livestock produced or raised on the premises, provided that, (1) not more than one on-lot sign not greater than twelve (12) square feet or, (2) one on-lot sign and two off-lot directional signs shall be erected for each permitted use, and further providing that the area of each off-lot and on-lot sign shall not exceed two (2) square feet.  The on-lot sign shall be fixed flat on the main wall of such building, or may be erected in the front yard, but not within the existing street right-of-way line.  All off-lot directional signs shall not be within the existing street right-of-way line.

(4)
Signs denoting membership in agricultural associations, cooperatives, or indicating specialization in a particular breed of cattle, hogs, etc., or in a particular hybrid or strain of plant, provided that such sign is limited to six (6) square feet and not more that one (1) sign on any one street frontage.  

(c)
Signs for Multi-family Dwellings

The following signs shall be permitted:

(1)
Free standing real estate signs for advertising the sale or rental of the premises upon which the sign is erected, provided that the total area of the sign does not exceed twenty (20) square feet, that there shall be no more than one such sign on any one lot on the same street frontage, and that no sign shall be erected so as to stand higher than one of the buildings it advertises. For the purpose of this Ordinance, multi-family dwelling units shall not be advertised by such real estate signs for more than twelve months after building construction is completed.

(2)
Directional signs, not to exceed two (2) square feet each, erected within the project itself to direct persons to a rental office of sample apartment.




(3)
Permanent identifying signs for the purpose of indicating the name of the multi-family project and for the purpose of identifying the individual buildings within the project.  Not more than one (1) sign for each entrance to the project from a public street to identify the name of the project shall be permitted and no sign shall exceed ten (10) square feet in size.  Signs to identify the individual buildings within the project shall not exceed six (6) square feet in size.

(d)
Commercial, Light Industrial and Industrial Zoning Districts

(1)
Signs directing patrons, members, or audience to temporary exhibits, shows, or events and signs erected in conjunction with a political election, provided that such sign shall not exceed six (6) square feet, shall be removed within two (2) weeks after the date of the exhibit, show, event, or election, shall not be posted earlier than two (2) weeks before the date of the exhibit, show, or event, and that political signs shall not be posted earlier that one (1) month prior to an election.

(2)
Business or commercial signs on the same lot as to the use to which it relates, provided that the total of such on-lot signs shall be limited to two (2) square feet for each lineal foot of horizontal building facade length, but not to exceed an aggregate area of two hundred (200) square feet.  Such signs for each building lot shall be located on the building facade or on one pylon sign.  Only one (1) pylon sign per building is allowed.   

(3)
Special temporary promotional devices, signs, or displays, such as banners or pennants where such signs are outside of a building, shall remain on display for a period not to exceed thirty (30) consecutive days.

(4)
Off-lot commercial advertising sign structure or billboard shall be permitted provided the sign panel on the structure is limited to two hundred (200) square feet. Each sign panel shall contain one face on each side of the panel. There shall be no more than one (1) sign panel for vacant lots having street frontage of less than five hundred (500) feet, not more than (2) sign panels for vacant lots in excess of five hundred (500) feet, providing a maximum of four (4) sign faces. No more than two (2) advertising sign faces shall be permitted for each face of the sign structure and there shall be a minimum separation distance of five hundred (500) feet between any and all sign structures.  In no event shall the bottom of the sign panel exceed a vertical dimension of twenty (20) feet above the grade of the lot, provided, where a lot is below the street grade the vertical dimension may not exceed twenty (20) feet above the street grade, nor sign panel length of fifty (50) feet. Such signs shall meet setback requirements.  
(5)
No sign structure or billboard shall be located within 



two hundred (200) feet of any residential dwelling or 



residentially zoned land.
(e)
Neighborhood Commercial and Institutional Zoning Districts.

Signs in these districts shall be permitted as long as they 


conform to one of the following sections: 507.2(d)(1),                           507.2(d)(2), and 507.2(d)(3).    

507.3

Supplemental Sign Regulations

(a)
Projection: No sign shall project more than twelve (12) inches from the building facade to which it is attached.  No free- standing sign may project beyond the lot line.

(b)
Height: No sign that is a part of or is supported by a building shall be erected upon the roof of such building, nor shall such sigh extend above the height of the building.  Free-standing signs shall meet the height requirements of the particular district in which they are located.

(c)
Clearance: No sign structure erected directly upon the ground shall have less than three (3) feet of clear space between such sign and the ground; however, necessary supports may extend through such open space.

(d)
Street Intersection: No sign shall be erected, attached or displayed in such a manner as to impede vision between a height of two and one-half (2 1/2) feet and ten (10) feet above the centerline grades of the intersecting streets in the area bound by the street center lines of such intersecting streets and a line joining the street center lines at a distance of seventy five (75) feet from the point of intersection for minor streets and driveways and a distance of one hundred fifty (150) feet for major streets.

(e)
Illumination: Signs may be lighted with non-glaring lights, or may be illuminated by shielded flood lights, provided, however, that no red, green, or amber lights shall be permitted and provided that lighting is screened from adjacent properties.  No lights of intermittent, flashing, or animated types shall be permitted.

(f)
Placement: No signs shall be permitted which are posted, stapled or otherwise permanently attached to public utility poles or trees within the street line.  No portion of any free-standing sign shall be located within five (5) feet of any side lot line nor within the ultimate street right-of-way.

(g)
Construction: All signs, except temporary signs, shall be constructed of durable material and kept in good condition and repair.

(h)
Non-conforming Signs: Non-conforming signs, once removed, shall be replaced only with conforming signs; however, non-conforming signs may be repainted or repaired, providing such repainting or repairing does not exceed the dimensions of the existing sign.

Section 508

Parking and Truck Loading Requirements


508.1

Off-Street Parking

(a)
Minimum Parking Requirements

Any building or other structure used (including any existing building or structure subsequently enlarged) and any lot used or occupied for any of the following purposes shall be provided with the minimum off-street parking spaces as set forth herewith.

(1)
Dwellings: Two (2) parking spaces for each dwelling unit.

(2)
Church, School, Theaters: One (1) parking space for every five (5) seats provided.

(3)
Hotels, motels: One (1) parking space for each rental unit.

(4)
Eating Establishments: One (1) parking space for every four (4) seats, or for each one hundred (100) square feet of gross floor area used by the eating establishment, whichever shall require more spaces.

(5)
Retail Stores: One (1) parking space for each one hundred (100) square feet of gross floor area. (For Shopping Center see Section 505.5).

(6)
Wholesale Establishments or Warehouses: One (1) parking space for each two (2) employees in maximum shift but at least one (1) space for each five thousand (5,000) square feet of gross floor area.

(7)
Manufacturing, Industrial and General Commercial Uses Not Otherwise Specified:  One (1) parking space for each

            two (2) employees in maximum shift but at least one (1)Space for each five thousand (5,000) square feet of gross floor area.


(8)
Offices: One (1) space for each 400 square feet of net rentable floor area.

(9)
Bowling Alleys: Five (5) spaces for each lane.

   
(10)
Drive-In Establishments: One (1) space for each 50 square feet of gross floor area.

    
(11)
Other Uses Not Specified: The same requirement as for the most similar use listed.

    
(12)
Size of Parking Space: An off-street parking space shall have a minimum of two hundred (200) square feet, exclusive of aisles and drives.

(b)
Share Parking

One or more parking lots may be designed to service a multiple number of commercial uses so long as the total requirements shall be equal to seventy five (75) percent of the sum of the requirements of the component uses computed separately.

(c)
Fractional Space

When required parking computations result in fractions, any fraction below 1/2 may be disregarded and any fraction over 1/2 shall be construed to require a full space.

(d)
Reduction of Existing Parking

Off-street parking facilities existing at the effective date of this Ordinance shall not subsequently be reduced to an amount less than that required under this Ordinance for the particular district in which the off-street parking facilities are located.

(e)
Paving

All required parking areas and all access drives for all uses except single family residences and farms shall have a hard homogeneous all weather surface.

(f)
Parking and Storage of Certain Vehicles

Automotive vehicles or trailers of any kind or type without current license plates shall not be parked or stored on any street or on any residentially zoned property other than in completely enclosed buildings.

(g)
Services

No repair to or maintenance of vehicles of any kind shall be permitted in any accessory parking facility.

(h)
Landscaping

Parking lots in all commercial, light industrial, industrial, institutional and neighborhood commercial zones shall be aesthetically landscaped.

(i)
Parking lots in all Commercial, Light Industrial, Industrial, 

Institutional and Neighborhood Commercial Zones are subject 

to the following: 



(1)
All areas for off-street parking, off-street loading    


and unloading, and the storage or movement of motor                       vehicles shall be physically separated from the public 


street or highway by a raised concrete curb and                       
planting strip against unchanneled motor vehicle                    
entrance or exit, except for necessary accessways or                 
access roads which supply entrance to and egress from 


such parking, loading or storage area.

(2)
Each use with less than one hundred (100) feet of frontage on a public street shall have not more than one (1) curbed accessway to each such street. No use with one hundred (100) feet or more frontage on a public street shall have more than two (2) curbed accessways to any one street for each five hundred (500) feet of frontage. Movement into and out of parking areas shall avoid direct access to or from an arterial street or major collector. 

(3)
Each use must provide for a second emergency access.

(4)
The width of curbed driveway entrances and exits, measured at the street line, shall conform to the following schedule: 

Width in Feet 

Type 



Minimum

Maximum

One-way

   
  12


  26

Two-way   


  24


  50

(5)
In all cases the curbed radius of the edge or the driveway apron shall be at least fifteen (15) feet and no more than fifty (50) feet.

(6)
The location and width of exit and entrance driveways shall be a minimum of twenty-five (25) feet from the property line and planned so as not to interfere with the use of adjacent property’s, pedestrian’s and vehicular traffic on adjacent streets. The center line of the access driveway on to or from any public street shall be located at least one hundred (100) feet from the intersection of any street lines. 

(7)
Curbed driveways shall have unimpeded access to parking 

areas and there shall be no parking alongside driveways.


(8)
Drives and parking areas shall not exceed five (5)       percent in grade.


508.2

Off-Street Truck Loading

(a) Required Loading Spaces

Every building or structure, lot or land hereafter put to a business or industrial use or existing building or structure enlarged shall provide one (1) off-street truck loading space for the first 10,000 square feet or less of gross floor area, plus a minimum of one (1) additional off-street truck loading area for each additional 40,000 square feet of gross floor area.

(b)
Size of Truck Loading Space

An off-street truck loading space shall have a minimum of fifteen (15) feet in width, a minimum of sixty (60) feet in length, and a minimum clear height of fourteen (14) feet.


508.3

Driveways
          

(a)
No driveway shall be located, designed and constructed so as 


to create a drainage or sedimentation problem on an adjacent 


property or public road.     

(b)
All driveways shall be paved at a minimum from the edge of cartway to the building setback line and the remaining portion be so constructed and maintained that the materials of which the driveways are made will not wash nor be deposited upon public roads.

(c)
Driveways serving one-family residential dwelling units shall have a minimum width of ten (10) feet and not exceed eleven (11) percent in grade. Driveways exceeding seven (7) percent in grade anywhere along its length, shall be paved in its entirety.

(d)
Driveways serving multi-family residential dwelling units and non-residential developments, shall have a minimum width of twenty-four (24) feet, not exceed seven (7) percent in grade and shall be curbed and paved in its entirety.

(e)
All driveways shall be located, designed and constructed as to provide optimum sight distance at their intersection with the street. PADOT standards and guidelines for calculating site distance shall be applied.

(f)
Driveway entrances shall not intersect streets at angles of fewer than seventy-five (75) degrees nor more than one hundred five (105) degrees.

(g)
Except for one-family semi-detached dwelling all driveways shall be located at least five (5) feet from a property line, shall have a minimum inside turning edge radius of forty (40) feet and be designed and constructed in accordance with the standards for driveways specified in Ordinance #1979-2, or as amended.

(h)
All driveways shall have a minimum twenty-five (25) feet in length leveling area not exceeding four (4) percent in grade located from the Ultimate Right-of-Way of the road.

(i)
A driveway occupancy permit, issued by the Township, shall be 


required for all proposed driveways. A highway occupancy                         permit, issued by the Pennsylvania Department of                            
Transportation, shall be required for all proposed driveways 


entering onto a state road.
Section 509

Flood Hazard Areas

In addition to Township Ordinances, no new structure shall be erected within a flood hazard area, nor shall any existing structure be enlarged or added to within a flood hazard area except in accordance with the following and amended provisions.


509.1

All new structures erected within a flood hazard area shall be constructed and all existing structures which are enlarged or added to shall have such enlargements and/or additions constructed in accordance with plans prepared by a Registered Professional Engineer which, in the opinion of said Engineer, shall assure that the structure erected in accordance therewith will have the following attributes to resist the effects of a regulatory flood as herein defined:

(a)
Have sufficient structural anchorage to prevent flotation and lateral movement.

(b)
Have sufficient additional mass or weight to prevent flotation.

(c)
Provide for the use of paints, membranes or mortars embodied in construction to prevent the seepage of water through the walls.

(d)
Have sufficient reinforcement of the walls to withstand water pressures of a regulatory flood.

(e)
Make sure of water resistant materials in walls and floors which lie below the maximum height of a regulatory flood level.

(f)
Have water supply and waste treatment systems which shall be constructed to prevent the entrance of flood waters into structures, including valves and controls to prevent the back-up of sewerage and storm waters into structures.

(g)
Have all electrical circuit breakers and fuse boxes installed and located in a manner, which will assure that they will automatically disconnect all flooded electrical equipment and circuits.

(h)
Have all structures orientated and situate so as to offer a minimum obstruction of the floodwater flow of a regulatory flood.

(i)
Where material is placed as means of elevating a structure above the regulatory flood level, have the material used and placed in such a manner that the flood channel for a regulatory flood shall not be reduced by more than five (5) percent by volume.

(j)
Have the banks of all such fill protected against flood velocity and wash by a masonry rip-rap or suitable substitute.


509.2

The degree of flood protection required by the provisions of this ordinance is reasonable for regulatory purposes and is based upon engineering and scientific studies and determinations.  Larger floods may occur on rare occasions and structures erected, enlarged, or added to in accordance with the provisions of this ordinance, may, nevertheless suffer damage or destruction.  Flood heights may be increased by manmade or natural causes, such as ice jams and bridge openings restricted by debris.  The provisions of this ordinance are not meant to imply that areas outside of the flood hazard areas will be free from flooding or flood damages.  The provisions of this ordinance shall not be construed to create liability on the part of the Township of Maxatawny or any officer or employee thereof for any flood damages that result from reliance on the provisions of this ordinance, or any administrative decision lawfully or reasonably made thereunder.

509.3       The requirements imposed by this ordinance shall be minimum requirements and shall be liberally construed in favor of the Township of Maxatawny and shall not be deemed a limitation, repeal or abrogation of any powers now vested in the Township. 


509.4

See Appendix B for additional floodplain regulations.

Section 510   
Cluster Development Regulations


510.1

The purpose of this article is to provide development and design standards for cluster developments containing one family detached dwelling units.  It is the intent of these standards to:

  
Provide an optional approach to community development with provisions to permit more efficient utilization of land and of community facilities and services.

  
Encourage innovative one-family residential land development that will conserve open space and environmental amenities.

  
Protect environmentally sensitive areas from development pressures.



(a)
DEVELOPMENT AND DESIGN STANDARDS



(1)
Eligibility



(A)
Cluster Developments containing one-family dwelling-detached building units are permitted by conditional use in the Agricultural-Residential and Medium-Density Residential Zoning Districts and is a permitted use in the Residential Zoning district.



(B)
The Gross lot area for the development shall contain a minimum contiguous land area of twenty-five (25) acres exclusive of land containing one hundred (100) year floodplain(s), wetlands, lakes, ponds, steep slopes, existing road right-of-ways, existing utility easements and existing stormwater easements.



(C)
The development shall be serviced by a community or public sanitary sewer system and a community or public water supply system.



(D)
A minimum of fifty (50) percent of the gross area of the development shall be set aside as common open space. At least fifty (50) percent of the common open space must be land outside the one hundred (100) year floodplain, wetlands, lakes, ponds, steep slopes, ultimate road right-of-ways, lots, proposed and existing utility easements and proposed and existing stormwater easements.



(2)
Density Specifications



(A)
The Cluster Development shall not exceed the overall residential density that is conventionally permitted for development in the zoning district for which it is located.  This translates into the following maximum permitted densities:

Zoning District

Maximum Density
A-R & R-1
    1.5
1.1 dwelling units/acre*

R-2
    3.5
3.0 dwelling units/acre*

*- as defined by Section 510.1(a)(1)(B) above.



(B)
The area to be utilized to obtain the maximum density for development purposes shall not include lands containing one hundred (100) year floodplain(s), wetlands, lakes, ponds, steep slopes, existing road right-of-ways, existing utility easements and existing stormwater easements.



(C)
The area that is not utilized for development shall be set aside as common open space.



(3)
Comprehensive Planning Considerations



(A)
The development shall be designed with regard to                    the topographic and natural features of the site.  



(B)
All natural features (lakes, streams, topsoil, knolls, basins, trees and shrubs) should be preserved and incorporated into the final landscaping of the development whenever possible and desirable. The finished topography of the site shall adequately facilitate the development without excessive earthmoving and neglect for the natural amenities.



(C)
The development shall provide a minimum twenty-five (25) feet wide planting screen buffer along the out-boundary property lines at the periphery of the development to protect the privacy of the adjacent residents. The utilization of plant screening shall be decided by the Board of Supervisors.  The planting screen shall be consistent with the standards of the Township and subject to the government body review and approval.



(D)
The development shall provide an adequate road network for 
pedestrians and automobiles. The road network will contain curb, sidewalk, street trees, and will be consistent with the road standards of the Township.



(E)
The development shall contain at least two (2) separate and distinct groupings of one-family dwelling-detached buildings. This grouping of buildings must contain a minimum of six (6) individual one-family detached building dwelling units. The grouping of buildings must be separated by open space that is a minimum of one hundred (100) feet in width.


(4)
Area, Yard and Height Regulations



Each of the following maximum and minimum dimensional               requirements shall apply to one-family dwelling detached             units with a Cluster Development, except as specifically             provided for in this Ordinance:

Minimum Regulations 




Lot Area



8,000Sq. Ft.




Lot Width



70 Feet




Building Setback


40 Feet




Rear Yard



30 Feet




Side Yard Total


20 Feet




Each Side



10 Feet

Maximum Regulations



Building Height


35 Feet




Impervious Surface


50 Percent



(5)
Supplementary Regulations

All sections under Section 501 of this Ordinance shall apply as supplementary guidelines and specifications for Cluster Developments.



(b) 
COMMON OPEN SPACE STANDARDS



(1)
Requirements and Specifications



(A)
A minimum of fifty (50) percent of the gross lot area of the development shall be set aside as common open space.  This common open space must be land outside the one hundred (100) year floodplain(s), wetlands, lakes, ponds, steep slopes, ultimate road rights-of-ways, lots, proposed and existing utility easements and proposed and existing stormwater easements.  The portion of this land must be equal to at least fifty (50) percent of the common open space area requirement of the development.



(B)
The common open space areas shall be planned and located within the property proposed to be developed, and abut each lot.



(C)
Significant natural features shall be incorporated into the overall schematic of the design as common open space areas whenever possible.



(D)
Pathways shall be constructed to interconnect housing clusters and open space areas.



(E)
For all common open spaces, satisfactory written agreements and deed restrictions approved by the Township Board of Supervisors shall be consummated for the perpetual preservation of the common open spaces.



(2)
Management and Maintenance




(A)
The developer of the Cluster Development shall make arrangements, provisions, deed restrictions, and/or agreements to insure that the common open space shall continue to be adequately managed and maintained.



(B)
The developer of the Cluster Development shall have the following options for ownership, management, and maintenance of the common open space:


Retain ownership and responsibility for the           
management and maintenance; or Dedicate the land       to a homeowners' association, which is comprised of      all the residents of the Cluster Development; or        Dedicate the land to the Township.  The Township        shall have the option to accept or refuse the land      offered for dedication.



(C)
If the common open space is dedicated to a homeowners' association, the developer shall file with the Township for review and approval by the Township a declaration of covenants and restrictions that will govern the association.



(c) 
ADMINISTRATION AND REVIEW

Cluster Developments shall be planned, designed, and constructed in accordance with all pertinent procedures, provisions, standards, and specifications that are identified in the Township Zoning Ordinance and Township Subdivision and Land Development Ordinance.
Section 511

Planned Residential Development (PRD) Regulations


511.1

The Township, being confronted with increasing urbanization and acknowledging that the technology of land development and the demand for housing are enduring substantial and frequent modifications and recognizing the applicability of the objectives specified under Articles VI and VII of Act 247, as amended (Pennsylvania Municipalities Planning Code), adopts this Article for the following purposes:

  
To provide an optional approach to community development with provisions to permit more efficient utilization of land and of public services;

  
To encourage innovations in development (residential and non-residential), so that the growing demand for housing and other development is adequately achieved by greater variety in type, design, and layout of structures;

  
To conserve and efficiently utilize open space and environmental amenities;

  
To encourage flexible land development which will provide additional options towards the preservation of environmentally sensitive areas;

  
To encourage more efficient use of public facilities that are required in association with new development;

  
To permit a mixture of land uses (including non-residential development), which will provide even more flexibility for land development.



(a)
DEVELOPMENT STANDARDS



(1)
Eligibility

No application for Tentative Approval of a Planned Residential Development shall be considered for approval unless the following conditions are in compliance:



(A)
PRD is permitted as a Conditional Use within the R-            1 or R-2 Zoning Districts.



(B)
The PRD shall consist of a minimum contiguous land            area within each of the following zoning districts:

Zoning District


Minimum Area
R-1



  100 Acres

R-2



   50 Acres

(C)
 The land area under consideration should not include any portion of land located within existing rights-of-way and land that has been previously developed.  The area shall not be considered contiguous if it is divided by an existing street exceeding sixty (60) feet in width of ultimate right-of-way.

(D)
 The PRD shall be served by a public water supply system and public sewage disposal system, approved by the appropriate local and state agencies, and shall be constructed and certified operational by the appropriate authorities before the occupancy permits are issued.

(E)
 A minimum of thirty (30) percent of the gross area of the PRD shall be set aside as common open space.  The location, character, management, and utilization of the common open space must comply with the specifications under Section 511.1(c) (Open Space Standards).

(F)
 The PRD shall conform to the Environmental Performance Standards.



(2)
Permitted Uses

(A)
 Residential dwelling units as single-family detached, single family semi-detached, single family attached (townhouses), and apartments.

(B)
 Non-residential uses of recreational, commercial, office, and institutional character to the extent they are designed and intended primarily to serve the residents of the PRD.  The commercial uses shall not exceed five (5) percent of the gross area of the PRD and shall be located in an inconspicuous location.



(3)
Density Specifications



(A)
The PRD shall not exceed the following overall gross residential density:

Zoning District
   Maximum Density
R-1

    1.5 dwelling units/acre

R-2

    3.5 dwelling units/acre

(B)
The PRD shall not exceed the net residential density for the following residential uses:

Dwelling Type

   Maximum Design Density


Single Family Detached
   2.5 dwelling units/acre



Single Family Semi-Detached  4 dwelling units/acre



Townhouses


     6 dwelling units/acre



Apartments


     8 dwelling units/acre

(C)
The PRD shall comply with the following proportions for each residential use:

Percentage of

Dwelling Type

   
 Total Units 


Single Family Detached

Minimum of 35%



Single Family Semi-Detached
Maximum of 25%



Townhouses



Maximum of 50%



Apartments



Maximum of 30%

(b)
DESIGN STANDARDS



(1)
Comprehensive Planning Considerations



(A)
The PRD shall be designed with regard to the              
topographic and natural features of the site.



(B)
The intent of a PRD is to encourage a higher quality of development and to take into consideration the overall appearance of all structures.



(C)
All natural features (lakes, streams, topsoil, knolls, basins, trees, and shrubs) should be preserved and incorporated into the final landscaping of the PRD whenever possible and desirable.  The finished topography of the site shall adequately facilitate the PRD without excessive earthmoving and neglect for the natural amenities.



(D)
The PRD shall provide a planting screen along the property lines at the periphery of the development to protect the privacy of the adjacent residents. The planting screen shall be consistent with the standards specified under Section 517 (Landscaping) of this Ordinance.



(2)
Residential Site Design and Location



(A)
All structures shall be designed with regard to topography and natural features of the site.



(B)
The PRD should encourage architectural variations and interest in the layout and character of housing structures and setbacks.



(C)
All buildings and structures shall be designed and located to enhance privacy and insure natural light for all principal rooms.



(3)
Area, Yard, and Height Regulations



(A)
Each of the following maximum and minimum dimensional requirements shall apply to the specified land use as indicated below, except as specifically provided in this Article or Ordinance.



    
 
     Single

  Single

 
 Minimum
     Family
 
  Family


Regulations     Detached       Semi-Det.
  Townhouses     Apts.

Lot Area
    12,000 sq ft   8,000 sq ft*     ---        ---


Lot Width           75 ft         60 ft*       20 ft*     200 ft 


Bldg. Setback       30 ft         30 ft        30 ft       50 ft


Rear Yard           40 ft         40 ft        30 ft       75 ft


Side Yard           15 ft         15 ft        30 ft       50 ft


  Maximum


Regulations     Detached       Semi-Det.
  Townhouses     Apts.

Building


Height              35 ft         35 ft        35 ft       35 ft


Lot Coverage        20%           20%          12%         30% 


* Per Dwelling Unit



(B)
In addition to the area, yard, and height regulations specified above, the following provisions will apply:


No structure shall be constructed within 40 ft. of      the 100-year flood boundary on soils that have been      classified as hydric, alluvial, and/or having a         seasonal high water table, and on existing slopes       exceeding 25 percent in grade (pre-development          conditions).


No group of townhouses shall consist of more than      six (6) continuous attached buildings in a single       building group and no more than twelve (12)             dwelling units in an apartment building group.

All multi-family structures (townhouses and/or apartments) shall be located at a minimum of one hundred (100) feet from the property lines of the PRD and one hundred fifty (150) feet from the ultimate right-of-way of any arterial or collector streets.

The horizontal distance between groups of multi-family structures shall be a minimum of sixty (60) feet between the closest structural points.

Apartment units shall not exceed one hundred fifty (150) feet in length.

(C)
Residential development is subject to all relevant design standards and improvement specifications defined in the Township Zoning and/or Subdivision and Land Development Ordinances as amended or other Township Ordinances.



(4)
Non-Residential Site Design and Location

(A)
Non-residential development in the PRD shall be limited to neighborhood retail and service facilities, churches, community activity centers, banks, saving and loan associations, recreational facilities, and health clubs.  Non-residential uses of commercial, office, or institutional nature shall be designed and intended primarily for the residents of the PRD.

(B)
The non-residential uses shall not exceed five (5) percent of the gross area of the PRD.


(C)
The location of non-residential uses shall be situated on a collector street and shall minimize traffic congestion.


(D)
The design and architectural characteristics shall be harmonious with the integrity and values of the adjoining residential areas.  All non-residential uses shall be adequately screened per section 517.


(E)
The inclusion, proportion, and location of non-residential uses shall require approval of the Commission and Board of Supervisors.



(F)
Non-residential development is subject to comply with all relevant design standards and improvement specifications defined in the Township Zoning and/or Subdivision Ordinance.



(5)
Street Design Standards


(A)
The street system shall be designed to relate with the proposed land uses and existing adjacent streets and to minimize through traffic in the residential areas.


(B)
The PRD shall provide a system of collector and minor streets that will provide a safe and efficient measure of ingress and egress.


(C)
Points of ingress and egress should be designed and located to prevent traffic hazards and/or congestion.



(D)
The street system shall be designed to create a separation for automobile and pedestrian traffic. The location of all residential, commercial, recreational, and open space should be analyzed to provide a safe circulation pattern.



(E)
All means of ingress and/or egress from a PRD to any public street or state highway shall be located at an intersection or at least two hundred (200) feet from any intersecting street(s) and shall be designed to conduct traffic circulation in a safe and efficient manner, except where existing conditions make this requirement impractical and where the applicant can demonstrate that a deviation from this standard is safe.  The developer shall be responsible for the purchase and erection of any necessary traffic control devices and the construction of additional acceleration or deceleration lanes as may be required by the Pennsylvania Department of Transportation or by the Township.


(F)
In addition to the above specifications, the PRD should comply with all technical requirements for streets, conforming to the policies of the Maxatawny Township Subdivision and Zoning Ordinances.  This includes all specifications and requirements for street widths, grades, horizontal curves, vertical curves, intersections, sight distances, access restrictions, cul-de-sac's, names of streets, and construction materials.


(G)
The Board of Supervisors or Planning Commission, if designated, may request the developer (depending on size, location, and magnitude of the PRD) to perform a traffic study to analyze the traffic circulation patterns and volumes at pre- and post- development conditions.


(H)
All streets located within the PRD shall be offered for dedication to the Township by the developer.



(6)
Parking Design and Loading Area Requirements


(A)
There shall be two (2) off-street parking spaces measuring ten (10) feet by twenty (20) feet for each dwelling unit with aisles a minimum of twenty (20) feet wide.


(B)
There shall be one (1) off-street parking space measuring ten (10) by twenty (20) feet for each one hundred (100) square feet, or portion thereof, of commercial floor area devoted to patron use with the requirements specified generally for parking areas herein.


(C)
Parking areas shall be arranged to prevent through traffic to other parking areas.


(D)
Parking areas shall be screened from adjacent structures, access road, and/or traffic arteries. The developer shall utilize landscaping, earth berms (not exceeding 6 feet in height), and/or decorative walls (not extending 6 feet in height).


(E)
No more than fifteen (15) parking spaces shall be permitted in a continuous row without being interrupted by approved landscaping.


(F)
No more than fifty (50) parking spaces shall be accommodated in any single parking area.


(G)
All off-street parking shall be adequately lighted.  All such lighting shall be so arranged as to direct the light away from adjoining residences or approved non-glare fixtures must be used.


(H)
All off-street parking areas and off-street loading areas shall be graded and drained so as to dispose of all surface water without erosion, flooding, and other inconveniences.


(I)
Every building or structure used for commercial purposes shall provide one (1) off-street truck loading space for the first 10,000 square feet or less of gross floor area plus a minimum of one (1) additional off-street truck loading area for each additional 40,000 square feet of gross floor area.

     

(J)
An off-street truck loading space shall have a minimum of fifteen (15) feet in width, a minimum of sixty (60) feet in length, and a minimum clear height of fourteen (14) feet. 

    

(K)
All parking areas shall be a minimum of twenty feet (20) from all structures, access roads, and traffic arteries.



(L)
In addition to the above specifications, the PRD shall comply with all other parking and loading specifications under this Ordinance.  All off-street parking and loading areas shall not be construed as part of the common open space.



(7)
Street Lighting and Sign Standards



(A)
All streets, parking areas, buildings, and areas of high pedestrian use shall be adequately lighted.  This schematic lighting plan should not irritate, distract, and/or inconvenience the PRD residents or adjacent property owners.



(B)
Outdoor signs shall be designed to be harmonious with the characteristics of the PRD.  The character, size, and shape of all outdoor signs shall be reviewed by the Board of Supervisors and Planning Commission, at the time of request for Final Approval.  The designated body reserves the right to reject any or all outdoor signs.



(C)
All street lighting, signs, and furniture shall be designed and located so they do not interfere with the character and integrity of the PRD.



(D)
In addition to the above specifications, the PRD should comply with all other specifications for street lighting, signs, and furniture in the Township Zoning and Subdivision Ordinances.



(8)
Sanitary Sewage Disposal



(A)
The PRD will be served by a public sewage disposal system.



(B)
The sanitary sewage system shall be designed and constructed in accordance with all Pennsylvania Department of Environmental Protection, and Township guidelines and standards that govern sewage disposal.



(C)
All residential and non-residential buildings shall be serviced by a public or community sewage disposal system.



(D)
All preliminary planning and engineering of the proposed sewage system shall be submitted with the Tentative Development Plan.



(E)
The Pennsylvania Department of Environmental Protection shall approve the planning and engineering for all sewage disposal facilities and techniques.  This approval shall be submitted with the Final Plan.




(F)
The sewage disposal system shall be certified operational by the Pennsylvania Department of Environmental Protection and all other authorities before building permits are issued.



(G)
Suitable agreements shall be established for the operation and maintenance of all sewage disposal components.



(9)
Water Supply



(A)
The PRD will be serviced by a public water system. Where accessible, public water will be the primary source of supply and community water will be an alternative to unaccessible public water supplies.



(B)
All residential and non-residential buildings shall be serviced by public or community water.



(C)
All preliminary planning and engineering for the proposed water supply system shall be submitted with the Tentative Development Plan.



(D)
The Pennsylvania Department of Environmental Protection shall approve the planning and engineering for the water supply system.  This approval shall be submitted with the Final Plan.



(E)
The water supply system shall provide a satisfactory supply of water to each unit, with adequate main sizes, water supply, and pressure that will meet the specifications of the Township.



(F)
The developer of the PRD will substantiate that the water supply system will provide adequate fire protection.



(G)
The water supply system shall be certified operational by the Pennsylvania Department of Environmental Protection before occupancy permits are issued.



(H)
Suitable agreements shall be established for the operation and maintenance of all water supply components.

   


 (10)
Solid Waste Management



(A)
Exterior storage areas for refuse stations and recycling shall be completely secured and screened.  All containers shall be air-tight, vermin-proof, and have adequate storage capacity to accommodate the projected volume of solid waste.



(B)
The PRD shall have a plan for the storage and removal of solid waste.  This plan shall be in accordance with all applicable Township Ordinances.

    


(11)
Storm Water Management



(A)
The PRD shall have a plan for storm water management.  This storm water management plan shall be submitted with the Tentative Plan.



(B)
All storm run-off and drainage systems shall be designed and installed in accordance with the Storm Water Management Regulations specified by the Township Subdivision and Land Development Ordinance.

    


(12)
Erosion and Sediment Control



(A)
The PRD shall have a plan for erosion and sediment control.  All plans shall comply with the rules, regulations, and guidelines as set forth by the Pennsylvania Department of Environmental Protection in Title 25, Chapter 102.



(B)
The erosion and sediment control plans shall be approved by the Pennsylvania Department of Environmental Protection and/or the County Conservation District.

   


(13)
Landscaping and Tree Conservation



(A)
Landscaping shall be regarded as an essential feature of every PRD in order to enhance the appearance and marketability of housing, for screening purposes, and for erosion and sediment control.



(B)
All parking areas (interior and periphery) shall be adequately landscaped in accordance with this Ordinance.



(C)
Conservation of existing trees is encouraged.  The developer should attempt to preserve the existing trees and incorporate them into the overall concept of the PRD.



(D)
In addition to the above specifications, the PRD shall comply with all specifications under this Ordinance.



(E)
A generalized landscaping plan shall be required and submitted with the Tentative Development Plan. A detailed landscaping plan, illustrating the spacing, sizes, and specific types of landscaping material is required with the Final Development Plan.  The landscaping plan is subject to municipal review and approval.



     (14)
Natural Amenities and Environmental Considerations



(A)
The PRD shall be designed to be congenial with all natural and physical characteristics of the site. All natural features (waterways, topography and vegetation) should be preserved and incorporated into the final landscaping of the PRD whenever possible and desirable.



(B)
No structure shall be constructed within forty (40) feet of the 100-year flood boundary, on soils that have been classified as hydric, alluvial and/or having a seasonable high water table, and on slopes exceeding 25 percent in grade (pre-development conditions).



(C)
The developer of the PRD shall be obligated to conduct the following analysis:


Topographical Analysis - Identify slope areas over      twenty-five (25) percent in pre-development             conditions.

Soil Analysis - Identify soils that are alluvial, hydric (high water table), unsuitable for development, susceptible to erosion, and/or are associated with aquifer recharge.

Hydrological Analysis - Identify the 100-year flood boundary, wetlands, bodies of waters, (streams, rivers, lakes), and all natural drainage patterns.

Geological Analysis - Identify sinkhole, karst formations, outcroppings, shallow bedrock areas, and/or aquifer recharge zones.

Geotechnical Analysis - Determine through core boring samples the structural stability for development.



(D)
The Board of Supervisors shall have the right to waive, add to, or modify any of the above specifications and requirements when the applicant can demonstrate that the modifications are not applicable and will not be detrimental to the PRD.



(E)
Significant natural features shall be incorporated into the overall schematic of the PRD as common open space areas whenever possible.



(F)
In addition to the above specifications and requirements, the PRD shall comply with all specifications under The Environmental Performance of this Ordinance.

    


(15)
Curbs and Sidewalks





(A)
The PRD shall be designed to provide curbs and sidewalks throughout the proposed development.  The Tentative Plan shall depict the precise locations for all curbs and sidewalks that are proposed throughout the PRD.



(B)
All proposed curbs and sidewalks within the PRD shall be designed in accordance with the standards and specifications of the Township Subdivision and Land Development Ordinance.



(c)
OPEN SPACE STANDARDS



(1)
Requirements and Specifications



(A)
A minimum of thirty (30) percent of the gross area of the PRD shall be set aside as common open space.



(B)
The common open space shall be planned as a contiguous area located for maximum benefit for all residents of the PRD.



(C)
Significant natural features shall be incorporated into the overall schematic of the PRD as common open space areas whenever possible.



(D)
A minimum of forty (40) percent of the common open space shall be utilized for the development of active recreation facilities and shall meet the approval of the Board of Supervisors or Planning Commission, if designated.  The utilization of the common open space shall correspond to the size and character of the PRD.



(E)
In addition to the above specifications, the PRD shall comply with Recreational Use Regulations and Improvement Specifications.



(2)
Management and Maintenance



(A)
The developer of the PRD shall make arrangements, provisions, and/or agreements to insure that the common open space shall 
continue to be adequately managed and maintained.



(B)
The developer of the PRD shall have the following options for ownership, management, and maintenance of the common open space:


Retain ownership and responsibility for the            management and maintenance; or

Dedicate the land to a homeowners' association which is comprised of all the residents of the PRD; or

Dedicate the land to the Township.  The Township shall have the option to accept or refuse the land offered for dedication.



(C)  If the common space is dedicated to a homeowners'             association, the developer shall file a declaration            of covenants and restrictions that will govern the            association, and it shall be submitted with the               Tentative Development Plan.  The provisions shall             include, but not be limited to, the following:

     The homeowners' association must be established         before any lots or units are sold.

     Membership shall be mandatory for each home buyer       and any successive buyer.

     The open space restrictions must be permanent.

     The association shall be responsible for the            liability insurance, taxes, and the maintenance of      the open space and recreational facility.

     The association shall employ an adequate staff to       manage and maintain the common open space.

     The homeowners' association shall pay their pro         rate share of the cost; the assessment levied by        the association can become a lien on the property.

     The association shall adjust the assessment to          comply with additional and/or modified demands.

     The Township may supervise the operation management      and maintenance of the common open space.



(D)
The common open space that is not dedicated to the Township shall be guaranteed by a restrictive covenant describing the open space and its operation and maintenance shall be for the enjoyment (passive or active) of the PRD residents and/or adjacent property owners. The developer shall file an agreement stipulating restrictions for the utilization of the common open space with the Final Development Plan.



(E)
The Township may, at any time and from time to time, accept the dedication of land or any interest therein for public use and maintenance, but the Township need not require, as a condition of the approval of the PRD, that land proposed to be set aside for common open space be dedicated or made available to public use.  The provisions may require that the landowner provide for and establish an organization for the ownership and maintenance of the common open space, and that such organization shall not be dissolved nor shall it dispose of the common open space, by sale or otherwise (except to an organization conceived and established to own and maintain the common open space), without first offering to dedicate the same to the Township.





(F)
In the event that the organization established to own and maintain common open space, or any successor organization, shall at any time after establishment of the PRD fail to maintain the common open space in reasonable order and condition in accordance with the Development Plan, the Township may serve written notice upon such organization or upon the residents of the PRD setting forth the manner in which the organization has failed to maintain the common open space in reasonable condition, and said notice shall include a demand that such deficiencies of maintenance be corrected within 30 days thereof.



(G)
If the deficiencies set forth in the original are not corrected within said 30 days or any extension thereof, the Township, in order to preserve the taxable values of the properties within the PRD and to prevent the common open space from becoming a public nuisance, may enter upon said common open space and maintain the same for a period of one year.  Said maintenance by the Township shall not constitute a taking of said common open space, nor vest in the public any rights to use the same.



(H)
Before the expiration of said year, the Township shall, upon its initiative or upon the request of the organization theretofore responsible for the maintenance of the common open space, call a public hearing upon notice to such organization or to the residents of the PRD.  The organization shall show cause why such maintenance by the Township shall not, at the option of the Township, continue for the succeeding year if the Board of Supervisors or its designated agency shall determine that such organization is ready and able to maintain said common open space.  If the Board of Supervisors or its designated agency shall determine that such organization is not ready and able to maintain said common open space in a reasonable condition, the Township may, at its discretion, continue to maintain said common open space during the next succeeding year and, subject to a similar hearing and determination, in each year thereafter.



(I)
The decision of the Board of Supervisors or its designated agency shall be subject to appeal to court in the same manner, and within the same time limitations, as is provided for zoning appeals by the Act, as amended.

    


(J)
The cost of such maintenance by the Township shall be assessed ratably against the properties within the PRD that have a right of enjoyment of the common open space, and shall become a lien on said properties.  The Township at the time of entering upon said common open space for the purpose of maintenance shall file a notice of lien in the Office of the Prothonotary of the County, upon the properties within the PRD affected by the lien.



(d)
IMPROVEMENT SPECIFICATIONS



(1)
General Requirements



(A)
Physical improvements of the proposed PRD shall be provided, constructed, and installed as shown on the Final Development Plan.  The improvements shall comply with all specifications regarding Contracts and Improvements Guarantees of the Township Subdivision Ordinance.



(B)
All applicable Municipal Ordinance and/or Regulations that pertain to improvements shall be enforced.



(e)
APPLICATION, SUBMISSION AND REVIEW PROCEDURES



(1)
Pre-Application Conference



(A)
The applicant shall convene informally with the Board of Supervisors or Planning Commission, if designated, at a regularly scheduled meeting.



(B)
The applicant shall verbally explain all intentions for the PRD.



(C)  The Board of Supervisors or Planning Commission, if designated, shall apprise the applicant of local and municipal and state ordinances, laws, procedures, fees, and regulations that are applicable to the PRD.



(2)
Application for Tentative Approval



(A)
The applicant shall furnish documentation depicting compliance with all standards and criteria for the PRD.



(B)
An application for Tentative Approval of the Development Plan for a PRD shall be filed by or on behalf of the landowner.



(C)
The application for Tentative Approval shall be filed by the landowners in such form, upon the payment of such a reasonable fee, and with such officials of the Township as shall be designated in the provisions adopted pursuant to this Section.



(D)
All planning, zoning, and subdivision matters relating to the planning, use, and development of the PRD and subsequent modifications of the regulations relating thereto, to the extent such modification is vested in the Township, shall be determined and established by the Board of Supervisors or the Planning Commission, if designated.



(E)
The provisions shall require only such information in the application as is reasonably necessary to disclose to the Board of Supervisors, or the Planning Commission, if designated:

The location, size, and topography of the site and the nature of the landowner's interest in the land proposed to be developed;

The density of land use to be allocated to parts of the site to be developed;

The location and size of the common open space and the form of organization proposed to own and maintain the common open space;

The use and the approximate height, bulk, and location of buildings and other structures;

The feasibility of proposals for water supply and the disposition of sanitary waste and storm water;

The substance of covenants, grants of easements, or other restrictions proposed to be imposed upon the use of the land, buildings, and structures including proposed easements or grants for public utilities;

The provisions for parking of vehicles and the location and width of proposed streets and public ways;

The required modifications in the municipal land use regulations otherwise applicable to the subject property;

The feasibility of proposals for energy conservation and the effective utilization of renewable energy sources; and

In the cases of Development Plans, which call for development over a period of years, a schedule showing the proposed time within which applications for Final Approval of all sections of the PRD are intended to be filed. This schedule must be updated annually, on the anniversary of its approval, until the development is completed and accepted.



(F)
The application for Tentative Approval of a PRD shall include a written statement by the landowner setting forth the reasons why, in his opinion, a PRD would be in the public interest and would be consistent with the Comprehensive Plan for the development of the Township.



(G)
The application for Tentative and Final Approval of a Development Plan for a PRD prescribed in this Section shall be in lieu of all other procedures or approvals otherwise required pursuant to the Township Subdivision and Zoning Ordinance.



(3)
Public Hearing



(A)
Within sixty (60) days after the filing of an application for Tentative Approval of a PRD, a public hearing pursuant to public notice on said application shall be held by the Board of Supervisors or the Planning Commission, if designated, in the manner prescribed in Article VII of this Ordinance.



(B)
The Board of Supervisors or the Planning Commission, if designated, may continue the hearing from time to time and where applicable, may refer the matter back to the Planning Commission for a report provided, however, that in any event, the public hearing or hearings shall be concluded within sixty (60) days after the date of the first public hearing.



(C)
The Township may offer a mediation option as an aid in completing proceedings authorized by this Section and by subsequent Sections in this Article prior to Final Approval by the Board of Supervisors.  In exercising such an option, the Township and mediating parties shall meet the stipulations and follow the procedures set forth in Article VII of the Township Zoning Ordinance.



(4)
The Findings





(A)
The Board of Supervisors or Planning                               


Commission, if designated, within sixty (60) days                   


following the conclusions of the public hearing                           

provided for in this Ordinance or within one-                            

hundred eighty (180) days after the date of filing                        

of the application, whichever occurs first, shall,                        

by official written communication to the                                  

landowners, either:




Grant Tentative Approval of the Development Plan as 




submitted;

Grant Tentative Approval subject to specified     conditions not included in the Development Plan as submitted; or


Deny Tentative Approval to the Development Plan.


(B)
Failure to so act within said period shall be deemed to be a grant of Tentative Approval of the Development Plan as submitted.  In the event, however, that Tentative Approval is granted subject to conditions the landowners may, within thirty (30) days after receiving a copy of the official written communication of the Board of Supervisors, notify such agency of his refusal to accept all said conditions, in which case, the Board of Supervisors shall be deemed to have denied Tentative Approval of the Development Plan. In the event the landowner does not notify the Board of Supervisors within said period, Tentative Approval of the Development Plan, with all conditions, shall stand as granted.



(C)
The granting or denial of Tentative Approval shall be in the form of a written resolution which shall include findings of fact related to the specific proposal and shall set forth the reasons of the grant, with or without conditions, or for the denial, and shall set forth particularly in what respects the Development Plan would or would not be in the public interest including but not limited to, findings of facts and conclusions on those matters as required in the Act, as amended. A copy of the written resolution shall accompany the official written communications to the landowner as provided under this Section.



(5)
Status after Tentative Approval

Where Tentative Approval has been granted, the same shall be noted on the Township Zoning Map and the Development Plan shall have the status established by, and be subject to, the provisions of Section 710 of the Act, as amended.



(6)
Application for Final Approval



(A)
An application for Final Approval may be for all the land included in a Development Plan or, to the extent set forth in the Tentative Approval, for a section thereof.  Said application shall be made to the Township within the time or times specified by the official written communication granting Tentative Approval.  The application shall include any drawings, specifications, covenants, easements, performance bond, or such other requirements as may be specified by the Ordinance, as well as any conditions set forth in the official written communication at the time of Tentative Approval.  A public hearing on an application for Final Approval of the Development Plan, or part thereof, shall not be required provided the Development Plan, or the part thereof, submitted for Final Approval, is in compliance with the Development Plan theretofore given Tentative Approval and with any specified conditions attached thereto.



(B)
In the event the application for Final Approval has been filed, together with all drawings, specifications, and other documents in support thereof, and as required by the Ordinance and the official written communication of Tentative Approval, the Township shall grant such Final Approval to the PRD, as required by the Act, as amended.



(C)
In the event the Development Plan as submitted contains variations from the Development Plan given Tentative Approval, the Governing Body may refuse to grant Final Approval and shall, within the time frame specified by the Act, as amended, so advise the landowner in writing of said refusal setting forth in said notice the reasons why one or more of said variations are not in the public interest.  In the event of such refusal, the landowner may either;


Refile his application for Final Approval without      the variations objected to; or


File a written request with the approving body        
that it hold a public hearing on his application       for Final Approval.

If the landowner wishes to take either such alternate action he may do so at any time within which he shall be entitled to apply for Final Approval, or within 30 additional days if the time for applying for final approval shall have already passed at the time when the landowner was advised that the Development Plan was not in substantial compliance.  In the event the landowner shall fail to take either of these alternate actions within said time, he shall be deemed to have abandoned the Development Plan.  Any such public hearing shall be held pursuant to public notice within 30 days after request for the hearing is made by the landowner, and the hearing shall be conducted in the manner prescribed in this article for public hearings on applications for Tentative Approval.  Within 30 days after the conclusion of the hearing, the approving body shall by official written communication either grant Final Approval to the Development Plan or deny Final Approval.  The grant or denial of Final Approval of the Development Plan shall, in cases arising under this section, be in the form and contain the findings required for an application for Tentative Approval set forth in this Ordinance.



(D)
A Development Plan, or any part thereof, which has been given Final Approval shall be so certified without delay by the approving body and shall be filed of record forthwith in the Office of the  Recorder on Deeds before the development shall take place in accordance therewith.  Upon the filing of record of the Development Plan the zoning and subdivision regulations otherwise applicable to the land included in such plan shall cease to apply thereto.  Pending completion in accordance with the time provisions specified, of said PRD or of that part thereof, as the case may be, that has been Finally Approved, no modification of the provisions of said Development Plan, or part thereof, as Finally Approved, shall be made except with the consent of the landowner. Upon approval of a Final Plan, the developer shall record the plan and post financial security (Contracts and Agreements) in accordance with the Township Subdivision Ordinance.



(E)
In the event that a Development Plan, or a section thereof, is given Final Approval and thereafter the landowner shall abandon such plan or the section thereof that has been Finally Approved, and shall not notify the approving body in writing or, in the event the landowner shall fail to commence and carry out the PRD in accordance with the time provisions specified (after Final Approval has been granted), no development or further development shall take place on the property included in the Development Plan until after the said property is reclassified by enactment of an amendment to the Municipal Zoning Ordinance in the manner prescribed for such amendments.



(f)
ADMINISTRATION AND REVIEW



(1)
Issuance of permits and all matters pertaining to administration of the plan as Finally Approved shall be the responsibility of the Township Zoning Officer in accordance with Township regulations.



(2)
Upon application of the landowner, showing compliance with the requirements of Final Approval, the Zoning Officer shall issue permits for construction pursuant to the plan, or any section thereof.




(3)
The provisions of Article VII (Administration and Enforcement) of the Township Zoning Ordinance shall be fully applicable to the plan as Finally Approved insofar as the provisions of this Article and the conditions of Final Approval.  The Zoning Officer shall review the progress and status of construction of the plan and render monthly reports thereon to the Board of Supervisors in order to assure compliance with the provisions of this Article and the conditions of Final Approval.



(4)
A PRD shall be designed in accordance with the Design Standards and Regulations of Article VII and the Township Subdivision Ordinance unless a waiver is granted or there is a conflict between them.  In the case of a conflict Article VII of the Township Zoning Ordinance shall govern.



(5)
Any person, partnership, or corporation, who or which has violated the PRD provisions and specifications under Article VII of this Ordinance shall be subject to all enforcement remedies in accordance with the Act, as amended.

Section 512

Recreational Use Regulations


The following standards and controls shall apply to all government, non-         profit, private, and/or community recreational uses:



(a)
All active outdoor recreational areas shall be set back 50 feet from all lot lines.



(b)
No buildings shall be constructed within 50 feet from any lot line.



(c)
No buildings or impervious surfaces shall be constructed on lands, which have been classified and identified in the Environmental Performance Standards.



(d)
All property lines adjacent to existing residential land uses shall be adequately screened and buffered so as to protect the neighborhood from inappropriate noise, light, and other disturbances.



(e)
Land areas, which are not designated for buildings and impervious surfaces shall be planted with an adequate all-season ground cover which is consistent with this Ordinance.



(f)
No driveway or access street shall be located within 100 feet from the intersection of any Township, State, or private street.  The intersections and interior traffic circulation pattern shall be designed to prohibit through traffic and minimize substantial traffic congestion and hazards.  All roads designed for interior circulation shall be constructed in accordance with all applicable Township Standards and specifications.



(g)
Parking facilities shall be required and designed in accordance with all Township Standards, Specifications and Section 517.



(h)
All parking areas, driveways, and/or streets shall be provided with a lighting system which shall furnish adequate illumination at any point, and shall be designed to prevent glare which could be hazardous or uncomfortable to drivers in the area.  Lights shall be screened to prevent spill or glare onto adjacent residential areas.



(i)
A land development plan shall be required for all proposed recreational sites in accordance with requirements of Act 247, as amended.  In addition, all applications shall comply with applicable standards and specifications provided within the Township Zoning and Subdivision Ordinance.



(j)
All uses are subject to the Environmental Standards found in Section 501.10.

Section 513

Intensive Agricultural Standards

Unless specifically stipulated within this Ordinance, Intensive Agricultural activities are a permitted use by conditional use in the AP - Agricultural Preservation Zoning District and by Conditional Use within the AR Zoning District in the Township.  Intensive Agricultural shall be prohibited in all other Zoning Districts.



(a)
Agricultural activities that exceed the standards and provision specified shall be construed as Intensive Agriculture.



(b)
All Intensive Agricultural activities shall be conducted on lands that exceed 50 acres in size.



(c)
The raising and ownership of horses, cattle, and/or livestock shall not exceed four (4) animals per acre or 2000 lbs. per acre, whichever is more restrictive.



(d)
The raising and ownership of poultry shall not exceed 500 birds per acre or 2000 lbs. per acre, whichever is more restrictive.



(e)
The raising and ownership of rabbits, guinea pigs, ferrets, hamsters, rodents, or similar animals, shall not exceed a total of 250 per acre or 2000 lbs. per acre, whichever is more restrictive.



(f)
No farm or other accessory outbuilding shall be constructed closer than 200 feet to any residential property line.



(g)
No more than one (1) dwelling unit shall be permitted on lands on which agricultural activity is considered dominate.



(h)
The display and sale of farm products shall be permitted provided that at least 75 percent of the quantity of products for sale have been produced on the property on which they are offered for sale.  The sale of farm products shall be conducted in a structure or stand which shall not be located closer than 25 feet from the applicable street right-of-way.  In addition, all off-street parking shall be designed in accordance with this Ordinance.



(i)
All areas utilized for grazing purposes shall be completely fenced in.



(j)
The cultivation of mushrooms shall be construed as an Intensive Agricultural activity.



(k)
Piggeries and Mink Farms shall be construed as an Intensive Agricultural activity.



(l)
Solid and liquid wastes shall be stored in an enclosed storage facility and disposed of in a manner to avoid creating insect or rodent problems on a bi-weekly basis.



(m)
No discharges of liquid wastes and/or sewage shall be permitted into a reservoir, sewage or storm sewer disposal system, holding pond, stream or open body of water, or into the ground unless the discharges are in compliance with the standards approved by the local, state, and/or federal regulatory agencies.



(n)
Composting on a commercial basis is prohibited. Any on-site composting shall be limited to use on the premises upon which such compost is made.



(o)
All manure storage areas must be covered and manure removed every two weeks.                                                                                         



(p)
Any on-site land application of waste must be approved by the local, state, and/or federal regulatory agencies prior to the granting of the conditional use.


513.1

Additional Area and Bulk Regulations

(a)
Minimum front yard

                
300 feet

Minimum side yard (each side)



200 feet

Minimum rear yard





200 feet

Maximum extent of impervious surface
 
2%

Maximum building height




45 feet

(b) No new barns, animal shelters, stables, feed yards, or manure storage areas shall be located closer than 300 feet from all residential dwellings (except the dwelling of the owner or lessee) and from existing restaurants and existing office uses.

(c)
No additions to existing barns, animal shelters, stables, feed yards, or manure storage areas shall be located closer than 200 feet from all property lines and residential dwellings (except the dwelling of the owner or lessee).

(d)
Any area used for the keeping of animals or livestock shall be separated by a fence and setback 50 feet from any lot line.

(e)
Whenever a lot accommodating a use permitted in this district abuts a residential district or existing residential use or existing restaurant or existing office use along a side or rear lot line, the owner shall provide a landscaped screen in conformance with Section 517 between the permitted use and the residential district or existing residential use or existing restaurant or existing office use.

Section 514

Commercial Campground Standards

Commercial campgrounds are a permitted use by special exception from the Zoning Hearing Board in the A-R Zoning District and by conditional use in the C-1 Zoning District.  If a special exception is granted, then the applicant shall be subject to the following conditions:



(a)
The minimum area for such uses shall be twenty five (25) acres.



(b)
The application for special exception use shall be accompanied by three (3) copies of a detailed development plan for the site.  One copy will be retained for use by the Zoning Hearing Board; a copy will be forwarded by the Zoning Hearing Board to the Planning Commission and Township Engineer for review and comment prior to the hearing on the Special Exception use.



(c)
Permanent structures in the area shall be limited to one residence, one retail store with sales limited to items for the convenience of campers, and accessory structures including an office, maintenance buildings, public showers, restrooms, laundry, and storage areas.  All such structures shall be located no less than two hundred (200) feet from any property line and the nearest public road right-of-way line.



(d)
A fifty (50) foot wide buffer yard shall be provided adjacent to all property lines and public road right-of-way lines.  The buffer yard shall contain suitable plantings of vegetation, which create an effective screen.  In addition, the buffer yard shall meet all pertinent standards specified under this Ordinance.



(e)
No campsite shall be located closer than one hundred (100) feet from any adjoining property line or public road right-of-way line.



(f)
No less than ten (10) percent of the gross site area shall be devoted to recreational facilities including children's play areas and adult recreation areas.



(g)
Campsites for both tents and recreational vehicles shall be limited to ten (10) sites per acre.



(h)
The minimum area of a campsite shall be two thousand five hundred (2,500) square feet and shall be so dimensioned, improved, and arranged that when occupied no part of any unit including accessory attachments shall be within ten (10) feet of any designated campsite lot line.



(i)
Roads and accessways shall be provided in such a manner so that ingress and egress for each campsite lot can be had without encroaching or entering upon any other campsite lot.



(j)
Each campsite shall be occupied by only one unit be it tent, trailer, or camper.



(k)
No permanent structures shall be permitted on any campsite lot other than fireplaces.



(l)
Occupancy at a Campsite shall only be permitted between the months of February through November.  All camping units unoccupied for a period of 1 month shall not be permitted to remain on the campsite.  Occupancy at a Campsite shall not be permitted in the months of December, January, and February.



(m)
Recreational vehicles may be stored on the grounds in a 
designated storage area, screened by a buffer yard from view        of abutting properties and public roads.  The buffer yard           shall meet all pertinent standards specified under this             Ordinance.



(n)
No part of any campground area shall be used for non-residential purposes, except those purposes required for the district serving and well-being of the campground customers and the management and maintenance of the campground.



(o)
The development plans, proposed and submitted in accordance with the Township Subdivision and Land Development Ordinance, shall indicate campsites, parking, roads, utilities, sewage disposal facilities, recreation areas, permanent buildings, and any other significant features thereof.



(p)
A fire protection plan approved by the local fire chief having jurisdiction thereover shall be submitted with the development plans.

Section 515

Tourist, Bed and Breakfast, Rooming or Boarding Houses

Tourist, Bed and Breakfast, Rooming or Boarding Houses are permitted by Special Exception in the A-R and R-1 Zoning Districts and by conditional use in the R-2 and NC - Neighborhood Commercial District.  If a Special Exception or conditional use is granted the following conditions shall also apply:



(a)
A Tourist, Bed and Breakfast, Rooming or Boarding House shall be permitted only in a single family detached, owner-occupant who actually lives and sleeps at the dwelling unit.  The principal use shall remain that of a single family detached residential dwelling unit.



(b)
A Tourist, Bed and Breakfast, Rooming or Boarding House shall not have more than five (5) rental units and shall not house more than ten (10) guests.



(c)
Each house shall contain complete washing and bathing facilities and a central kitchen with complete cooking facilities.  No cooking facilities of any kind shall be permitted in any rental unit.



(d)
A minimum of one (1) off-street parking space shall be required for each occupant and each rental unit plus one (1) off-street parking space for each employee



(e)
The applicant shall provide documentation to the Board of Supervisors that all plumbing, heating, electrical, sanitary sewer, storm sewer, and similar facilities comply with all applicable ordinances, regulations, and laws of the Township and/or the Commonwealth of Pennsylvania.



(f)
No commercial or institutional operations (i.e., sale of food, liquor, or goods to the public, other than guests) are allowed.



(g)
Tourist, Bed and Breakfast, Rooming or Boarding houses shall be limited to the employment, on the premises, of not more than two (2) paid or unpaid employees or assistants at any on time including the property owner.

Section 516

Mobile Home Foundation Requirements

Each mobile home shall be provided with a permanent foundation that will not heave, shift, settle, or move due to frost action, inadequate drainage, vibration, or other forces acting on the foundation.  The foundation shall be of adequate size, material, and construction so as to be durable and adequate for the support of the maximum anticipated loads during all seasons of the year.  For mobile homes on a mobile home lot, any open spaces between a mobile home floor and a mobile home foundation shall be permanently enclosed and sealed to prevent unauthorized entry and to conceal supports and utility connections.  Every mobile home shall be anchored to the foundation to prevent overturning or uplift.  The anchorage shall be adequate to withstand wind forces and uplift.

Section 517

Landscaping

1.
Where District Regulations require buffer yards, screening, planting strips and the like, these shall be subject to approval of the Township prior to planting.  The type and density of planting shall adequately provide the screening effect required year-round.  Complete plans showing the arrangement of all buffer yards and the placement, species, and size of all plant materials and the placement, size, materials, and type of all fences to be placed in such buffer yard shall be reviewed by the Township to ascertain that the plans are in conformance with the terms of this Ordinance.

2.
Plant materials used in screen planting shall be at least six (6) feet in height when planted.

3.
The screen planting shall be maintained permanently and plant material, which does not live shall be replaced within six (6) months.





4.
The screen planting shall be so placed at maturity it will not be closer than three (3) feet from any street or property line.

5.
A clear-sight triangle shall be maintained at all street intersections and at all points where private accessways intersect public streets.

Section 518

Group Home


(a)
This use is to encompass living arrangements for a group of persons who might otherwise be confronted with institutionalization. The purpose of this use is to create a setting, which most nearly approximates traditional family living arrangements for handicapped, elderly, disabled persons, and others. The intent of this use is to offer persons facing institutionalization an alternative whereby they can be placed in a family setting as nearly normal as possible, and thereby, enter into the mainstream of society.  Groups contemplated by this use include, but are not limited to:  group homes for the mentally handicapped, physically handicapped, emotionally handicapped, and elderly.  Due to the fact that it is the intent of this use to create traditional familial living arrangements, all group home structures should have the appearance of single-family or other traditionally residential structures.



(b)
In addition to any other applicable provisions of the zoning ordinance, the following standards must be met in order to qualify for this use:



(1)
The number of persons living in such a group home shall  not exceed ten (10).  Support staff, which does not     reside at the group home residence shall not be         included in the maximum number of ten (10). It is the   intent of this section that any number in excess of ten  (10) persons actually residing at the subject premises  would tend to decrease the familial concept, detract    from effective family interaction, and would tend to    create an institutional atmosphere.



(2)
If any group home use is to be operated by a group,      organization, corporation, etc., that is subject to     state or local regulation, then said group,             organization, corporation, etc., must comply with all   appropriate regulations of any governmental agency      authorized to regulate said group, organization,        corporation, etc.  Proof of compliance with all         applicable regulations shall be furnished to the        Township Zoning Officer within thirty (30) days of the  granting of the zoning permit.



(3)
Side and rear lot lines shall be visually secluded from  adjacent properties via an evergreen planting screen.



(4)
All group homes shall have a minimum of two thousand     five hundred (2,500) square feet of building area,      exclusive of building area covered by a garage or other  similar building.  For group homes housing more than    six (6) residents, an additional one hundred and        twenty-five (125) square feet shall be required for     each additional resident above six (6).  (Maximum       number of residents is ten [10]).



(5)
There shall be 24-hour supervision by a person trained   in the field for which the group home is intended.



(6)
Any medical or counselling services conducted on  the    lot shall be limited to the care of the residents.



(c)
The group home activity shall not be related to criminal rehabilitation or treatment, housing of the criminally insane and/or persons primarily in the group home because of current serious alcohol or drug addiction, nor persons prone to violence.



(d)
A special exception approval shall be contingent upon the manner of operation and nature of the group home.  If the type of client or operation should significantly change, a new application shall be submitted for a special exception.



(e)
A statement setting forth full particulars on the operation to be conducted and to include any needed approvals of the Pennsylvania Departments of Health, Labor and Industry, Aging, and Public Welfare shall be filed with the Township where applicable.



(f)
The group home shall notify the Township within 14 days if there is a change in the type of clients in the home, or if State certification expires or is withdrawn.



(g)
Utilities: Both public water and public sewer service shall be provided.

Section 519

Professional Office/Research Park



(a)
Office/Research Parks shall be in single ownership, consist of harmonious land uses, structures, and services.



(b)
Permitted uses shall include business, professional or governmental offices, laboratory and research facilities, and accessory uses associated with Office/Research Parks.



(c)
Retail business and service establishments are permitted provided they are designed and intended primarily to serve the employees within the Office/Research Park.



(d)
All means of ingress and/or egress shall be located at least 400 feet from any other intersecting street and shall be designed to accommodate traffic in a safe and efficient manner.



(e)
Interior accessways shall be designed so as to prevent traffic congestion at points of ingress and egress.  Areas designated for the loading or unloading of trucks and/or other commercial vehicles shall be planned and arranged so they may be utilized without interfering with the interior traffic circulation and parking facilities.



(f)
Lighting for buildings, signs, accessways, and parking areas shall be arranged so they do not reflect towards any public street or residential zoning districts.



(g)
All lot lines shall be screened by an aesthetic low shrubbery and street tree buffer yard landscaping with a minimum depth of 20 feet.



(h)
Exterior storage areas for trash and rubbish shall be properly screened.  All containers shall be air-tight, vermin-proof, and have adequate storage capacity to accommodate the projected volume of solid waste.  No such storage area will be permitted within 30 feet from any lot line.



(i)
All signs shall be consistent with Section 507 of this Ordinance.



(j)
All proposed Office/Research Parks shall conform to the individual area, yard, and height regulations that are specified in this Ordinance.



(k)
All proposed Office/Research Parks, including all expansions, additions and/or revisions are subject to the policies and provisions regarding land development specified in the Township Subdivision and Land Development Ordinance.



(l)
All parking lots shall be landscaped.

Section 520

Elderly Housing



(a)
Elderly housing shall include a form of residential use that is designed and operated for mature adults with or without certain support facilities, provided:



(1)
Each applicant for permission to build and/or operate such housing shall submit to the governing body for its approval a proposed set of regulations to control such operation, including definition of age and income limitations of residents, any other restrictions to be placed upon the residents or their activities, admissions procedures, and security provisions, and setting forth the policy to be used in determining the amount of rental and other charges to the residents.  The applicant must show, in order to qualify, that single prospective residents of apartment housing have attained the age of at least fifty-five (55) years or that families to occupy such units are elderly families (i.e., families whose heads or their spouses are at least fifty-five (55) years of age or are under a disability as defined in Section 223 of the Social Security Act or in Section 1025 of the Developmental Disabilities Services and Facilities Construction Amendments of 1970).  A statement shall also be included with each application setting forth what particular features and facilities are being provided to serve specifically the needs and interests of the elderly.


(2)
The tract to be used for this purpose shall not 

exceed twenty (20) acres in area.



(3)
The tract shall have ready access, by means of streets   with sidewalks or alternate walkways for pedestrian     circulation.



(4)
All design and dimensional standards set forth in this   Ordinance shall apply for all housing types permitted.



(5)
Building length:  The maximum length of any building     shall be two hundred (200) feet.



(6)
Maximum building coverage including accessory structures  of net land area:  20%.



(7)
Maximum dwelling units per net acre:  12.



(8)
Parking:  1.1 spaces per dwelling unit shall be          provided.

             
(9)
Utilities:  Both public water and public sewer service   shall be provided.



(10)
Maximum building height:  Three (3) stories or thirty-   five (35) feet.



(11)
Minimum common open space area shall equal building      coverage.



(12)
Minimum distance between buildings:  Fifty (50) feet.



(13)
Minimum yard dimensions:




Front yard - 50 feet




Side yard - 100 feet




Rear yard - 100 feet

Section 521

Homestead Farming



(a)
Homestead farming applications:  The following provisions shall be applicable to all farms within Maxatawny Township AP Zoning District.  Applications shall be required to utilize complete subdivision review.



(1)
In addition to the principal single-family detached dwelling, a farmer shall be permitted to subdivide ancillary residential lots for the children or other members of the farmer's family.



(2)
Ancillary farm residential lots may not exceed two (2) in number in addition to the principal farm dwelling.


(3)
For each ancillary farm residential lot there shall be set aside five (5) contiguous acres for non-developmental purposes by means of a conservation easement in perpetuity.


(4)
Each ancillary farm residential lot shall be a minimum of one (1) acre and a maximum of one (1) acre.


(5)
Each ancillary farm residential lot shall be immediately adjacent and contiguous to the principal farm dwelling.


(6)
Each ancillary farm residential lot shall be adjacent to a private street designed to Township specifications, which shall provide access to a public street.  Such private street does not have to be installed and constructed at time of final subdivision approval.


(7)
No ancillary farm residential lot shall be sold by the owner or rented, leased or utilized by any third party non-family member of the principal owner unless said private street is installed and constructed to Township specifications and approved by the Board of Supervisors.


(8)
Creation of the ancillary farm residential lot must follow the Township Subdivision Regulations.


(b)
Additional semi-detached dwelling.  As an alternative to creating ancillary farm residential lots, the owner of a principal farm dwelling may construct one (1) additional attached dwelling unit to the principal farm dwelling to be utilized by family members of the owner and one (1) ancillary farm residential lot.  The additional attached dwelling unit shall not be considered a separate dwelling for subdivision and zoning purposes and shall not be sold separately, from the principal farm dwelling.  Also, septic system approval must be obtained prior to dwelling unit expansion.


(1)
There shall be set aside five (5) contiguous acres for non-developmental purposes by means of a conservation easement in perpetuity.

Section 522

Agricultural Industry

Agricultural Industry is permitted by Special Exception in the AP-Agricultural Preservation Zoning District.  If a Special Exception is granted, the following conditions shall also apply:

(a)
Heavy Agricultural uses, shall be carried on in a completely enclosed building, except for off street parking and loading facilities including wholesale businesses, storage and warehousing establishments.

(b)
Area of bulk regulations

1)
Minimum Lot Size - 50 acres

2)
Minimum Yard Dimensions - 100 feet (all)

- 300 feet from existing           adjoining residential           dwelling unit lot.

3)
Maximum Impervious Coverage - 10 %

4)
Maximum Height - 50 feet

5)
Minimum Buffer Yard - 20 feet

(c)
The requirements per section 501.10

(d)
Landscaping per section 517

(e)
The same supplementary regulations as are set forth in 

Article V.

Section 523

Assisted Living



(a)
The purpose of this use is to create a setting, which provides independent living arrangements for persons who need assistance with activities of daily living. The intent of this use is to offer persons facing possible institutionalization, an alternative whereby they can live in a setting as nearly normal as possible, and thereby, continue to maintain their independence and exercise decision making and personal choice.   

  

Assisted living shall be limited to "Basic Assisted Living Residence, Extended Assisted Living Residence and Specialty Assisted Living Residence".  Assisted living housing shall include a form of residential use that is designed and operated for mature adults with or without certain support facilities, provided:

(1)
Each applicant for permission to build and/or operate such housing shall submit to the governing body for its approval a proposed set of regulations to control such operation; including organizational mission, service programs, any other restrictions to be placed upon the residents or their activities, admissions procedures, security provisions, proof of conformance to applicable state regulations and guidelines and setting forth the policy to be used in determining the amount of rental and other charges to the residents.  The applicant must show, in order to qualify, that single prospective residents of apartment housing have attained the age of at least fifty-five (55) years or that families to occupy such units are elderly families (i.e., families whose heads or their spouses are at least fifty-five (55) years of age). A statement shall also be included with each application setting forth what particular features and facilities are being provided to serve specifically the needs, interests and individuality of the residents.

(2)
There shall be 24-hour supervision and assistance provided.

(3)
"Basic Assisted Living Residence, Extended Assisted Living Residence and Specialty Assisted Living Residence must be completely separated and contained in separate buildings.

(4)
Common retail and personal service facilities included in the building shall be limited to 1000 square feet of floor area or 10% of the gross square foot of the building, whichever is greatest and shall be limited to use by residents and their occasional guests.

(5)
Approval shall be contingent upon the manner of operation and nature of the facility.  If the type of client or operation should significantly change, a new application shall be submitted for approval.

(b)
Area and Bulk Regulations

(1)
Maximum Dwelling Units per Net Acre:   
    15

(2)
Maximum Dwelling Units per Floor:             50

(3)
Minimum Tract Size:



    5 acres

(4)
Minimum Lot Width:  



    250 feet

(5)
Minimum Yard Dimensions:

  


    

Front yard - 50 feet





     Side yard - 100 feet





     Rear yard - 100 feet

(6)
Maximum Impervious Coverage including 

accessory structures of net land area: 
    50%

(7)
Maximum Building Coverage including 

accessory structures of net land area:  
    20%

(8)
Maximum Building Height:  


3 stories or 40 feet

(9)
Maximum Building Length:  


    300 feet

(10)
Minimum Distance between Buildings:

between facing fronts (facades) 
     50 feet

between facing rear walls          
     80 feet

between front (facade) facing 

side wall or rear wall       
     75 feet

between all others                 
     25 feet

(11)
Minimum floor area per dwelling unit:

1 bedroom/studio apartment   

   200 sq.ft.

2 bedroom apartment          

   300 sq.ft.

(c)
In addition to any other applicable provisions of the zoning ordinance, the following standards must be met in order to qualify for this use:

(1)
The tract shall have ready access, by means of streets and sidewalks per Township standards and alternate walkways for pedestrian circulation.

(2)
Preliminary Architectural renderings, models or photos are required. Front building facades shall be a minimum of 60% masonry type construction.

(3)
Buffer Yard:  A 20 foot buffer yard with screening shall be required between the proposed building(s) and any abutting residential dwelling unit that is within 125 feet of the proposed building(s). 

(4)
Minimum passive recreation open space area shall equal 20% of the total land area with appropriate landscaping, outdoor seating, garden areas, picnic areas and paths or trails.

(5)
Minimum Parking: One (1) space per two (2) dwelling units shall be provided, as well as one (1) space per each employee on the largest shift. In addition, future parking shall be provided at one (1) parking space per four (4) beds for visitor parking.  These parking spaces shall be reserved and indicated on the development plans.  Development of these parking spaces may be required or waived at the discretion of the Township Supervisors.

(6)
Lighting:  No outdoor light within 200 feet of a residential lot line shall be placed at a height exceeding 20 feet. All lighting shall be properly directed downward and inward on the property and shielded to avoid glare onto any residential lot or roadway.
(7)
Landscaping:  Conservation of existing trees is encouraged.  The developer should attempt to preserve the existing trees and incorporate them into the overall concept of the development. All parking areas (interior and periphery) shall be adequately landscaped. A generalized landscaping plan shall be required and submitted with the Tentative Development Plan.  A detailed landscaping plan, illustrating the spacing, sizes, and specific types of landscaping material is required with the Final Development Plan.  The landscaping plan is subject to municipal review and approval.

(8)
Utilities:  Both public water and public sewer service shall be provided.

(9)
Storage of Trash and Rubbish:  Exterior storage areas for trash, rubbish, and recycling shall be completely secured and screened from view on three sides with evergreen plantings and all trash, rubbish, and recycling shall be contained in airtight, vermin-proof containers and have adequate storage to accommodate the projected volumes of solid waste.  One accessory building not more than eight (8) feet in height and not more than four hundred (400) square feet in size must be conveniently erected for each building for the storage of trash, rubbish, and recycling containers but such building shall be screened with evergreen plantings on at least three (3) sides and shall comply with all setback and other requirements of this section.  Interior storage areas for trash, rubbish, and recycling shall be kept in an orderly and sanitary fashion at all times.

(10)
Fire Safety:  The applicant shall prove that the proposed height will be safe in terms of fire protection. This shall include showing that adequate fire equipment is available to reach the proposed height or that the building will be equipped with an adequate sprinkler system.

Section 524

Self-Storage Facility


(1)
All storage buildings shall be of uniform architectural features. Each building end facade shall be 100%  architectural masonry type construction. Within each building group, no more than 10 consecutive storage unit fronts shall have the same setback. Each building group storage units, shall have a minimum of two (2) changes in storage front wall plane type.

(2)
All storage units shall be fireproof and waterproof.

(3)
Building length:  The maximum length of any building shall be two hundred (200) feet.

(4)
Minimum distance between ends of buildings: Thirty (30) feet.

(5)
Minimum distance between buildings:  Twenty-Five (25) feet.

(6)
The entire self-storage facility is to be surrounded by a fence or wall, located within the lot setbacks and at least six (6) feet in height with an aesthetically pleasing controlled access and security features.

(7)
The entire self-storage facility fence is to be screened pursuant to Section 517.

(8)
A minimum 50 feet of stacking distance must be provided in front of the controlled access.

(9)
The facility shall have a safe and ready access defined by curbing and a minimum 100 feet long, 10 feet wide acceleration/deceleration lane.           

(10)
Parking:  1 space per 10 storage units plus 1 space per each employee shall be provided. All parking spaces are to be located within the storage facility fence.

(11)
Nothing shall be stored in the interior traffic isles, required off-street parking areas, loading areas, or accessways.

(12)
Except for stormwater controls, the entire self-storage facility located within the fence shall be paved with a minimum of six (6) inches of stone base, two (2) inches of binder and one and one half (1&1/() inches of wearing course.

(13)
Lighting:  All lighting structures are to be contained within the fence, be no more than 12 feet high and shielded from view by all adjoining uses and roads.

(14)
Storage facility shall not occur on areas with a slope in excess of 15% or within the 100-year floodplain.

(15)
Trash, radioactive or highly toxic substances, garbage, refuse, explosives or flammable materials, hazardous substances, animal carcasses or skins, or similar items shall not be stored.

(16)
Outdoor storage shall be limited to vehicles, boats and trailers. All such items stored out-of-doors must be licensed and inspected if applicable. No "junk vehicles" shall be stored and major bodywork and repairs are prohibited.

(17)
Maximum building coverage of the lot is 50%.

Section 525

Kennels

The intent of this section is to control and regulate kennel operations. 



(a)  
A kennel shall be considered as a commercial establishment,         structure, lot or portion of a lot in which four or more            domesticated pets more than six months old are kept for the         purpose of breeding, boarding, sale and/or show. 

(b)  
The minimum area for a kennel operation shall be five 
(5) acres. 

(c)  
No animal shelter shall be located within 200 feet 
(measured from the property line) of any property line.

(d)  
The sewage disposal system and water supply system 
shall be sized and permitted for the proposed use. The 
storage of any manure or animal waste shall be kept in an enclosed structure and located at least 200 feet from any property line. A plan for manure management shall be submitted to the township for review and 
approval.

(e)  
Retail sales of related items shall be limited to a 
maximum floor area of 1,000 square feet. Shows and/or competitions, which occur on the property shall be limited to one per year.



(f)  
The perimeter of the kennel operation shall be enclosed with a fence with minimum height of eight feet with gates. 

(g)  
Buildings shall be adequately soundproofed so that sounds generated within the buildings cannot be heard 
within any adjacent principal building.

(h)  
No animal shall be permitted to use outdoor runs from 8 
p.m. to 8 a.m. Runs for dogs shall be separated from 
each          other by a visual barrier a minimum of 4 feet in height, to         minimize dog barking.

Section 526   
Single Family Development




The intent of this section is to provide an alternative for 
development by permitting more efficient utilization of public 
facilities so to conserve the rural open areas of the township.


(A)
A single-family development shall contain only one-family dwelling-detached buildings.

(B)
The minimum area for a single-family development shall 
be ten (10) acres.

(C)  The maximum permitted density for a single-family 

development shall be 1.5 dwelling units per acre. 

(D)  The single-family development must be served by                public sewage.


(E)
Each one-family dwelling detached building must be      located on a separate lot.


(F)
The minimum lot size for each one-family dwelling detached building shall be a one-half (() acre.


(G)  The minimum lot width shall be one hundred (100)            
feet.

(H)
The minimum yard dimensions for each lot shall be                 
as follows:


Front yard
  40 feet


Each side yard 20 feet


Rear yard
  40 feet

(I)
The maximum impervious coverage for each lot shall be twenty-five (25) percent.


(J)
The maximum building coverage for each lot shall be ten (10) percent.


(K)
The maximum building height for each lot shall be 

thirty-five (35) feet.

Section 527

No-Impact Home Based Business

The business or commercial activity of a no-impact home-based business must satisfy the following requirements:


(A)
The business activity shall be compatible with the residential use of the property and surrounding residential uses.


(B)
The business shall employ no employees other than family members residing in the dwelling.


(C)
There shall be no display or sale of retail goods and no stockpiling or inventory of a substantial nature.


(D)
There shall be no outside appearance of a business use, including, but not limited to, parking, signs or lights.


(E)
The business activity may not use any equipment or process, which creates noise, vibration, glare, fumes, odors or electrical or electronic interference, including interference with radio or television reception, which is detectable in the neighborhood.


(F)
The business activity may not generate any solid waste or sewage discharge in volume or type, which is not normally associated with residential use in the neighborhood.


(G)
The business activity shall be conducted only within the dwelling and may not occupy more than  twenty-five (25) percent of the habitable floor area.


(H)
The business may not involve any illegal activity.

Section 528

Dormitory



(a)
A minimum lot size of 5 acres;


(b)   On-site 24 hour security and management shall be provided;


(c)  On-site amenities such as a fitness center, meeting rooms,           study areas and indoor recreational facilities shall be             permitted within the building and shall not exceed a total of       25% of the floor area;



(d)   Off street parking shall be provided at a minimum rate of 0.56                   spaces per bed.

(e)    All parking spaces shall be constructed and ready for use        prior to the opening of dormitories.

(f)    The minimum yard dimensions for each lot shall be as follows


(1)
along public streets the set backs shall be 20 feet from  buildings and 10 feet for parking areas;

(2)    side yard setbacks shall be 20 feet for buildings and 


10 feet for parking areas;




(3)
rear yard setbacks shall be 20 feet for buildings and 5 





feet for parking areas;

(g)    The Township reserves the right to confirm proof of              matriculation consistent with the definition of Dormitory;

(h)    The Dormitory management shall coordinate an emergency           evacuation plan, including the provision for placement of        students due to the evacuation of the dormitory with the         Township EMS coordinator.  A copy of the coordinated plan        shall be filed with the Township and Kutztown Fire Company       prior to the opening of the dormitory.

(i)    All appropriate sprinkling and other fire protection features    (including the placement of such hydrants constructed in the     proximity of the new dormitory facility) and the planning for    placement of shall be included in each unit and approved by      the Kutztown Fire Company or Fire Marshall.

(j)    A traffic study shall be submitted as part of the conditional    use process, which shall indicate the existing level of          service at impacted intersections within the Township and        potential impact to those intersections based upon the           dormitory and any proposed improvements that will mitigate       such impact.

(k)    During the land development phase of the dormitory, the          applicant shall demonstrate prior to plan approval a traffic     design for the necessary improvements set forth in its traffic    study and install such improvements prior to the opening of      the dormitory that will maintain the same level of service as    existing at the time of conditional use submission.  In the      event improvements may interfere with the Township’s traffic     plan or are necessary as part of neighboring development, the    Township may modify this requirement as necessary.

(l)    All parking lots shall be screened from view at all property     lines or install a full privacy fence and shall be               appropriately lighted.

(m)    Rules of Conduct, including appropriate penalties, shall be      distributed to each resident.  A copy of the Rules of Conduct    shall be provided to the Township Zoning Officer prior to the    opening of the dormitory or whenever the Rules are updated.      The Township may, but not be obligated to, enforce said rules    at the facilities if any prohibited conduct constitutes a        nuisance for other Township residents.

     ARTICLE VI


NON-CONFORMING LOTS, USES, STRUCTURES AND BUILDING

Section 601

Statement of Intent

Within the zoning districts established by this Ordinance or subsequent amendments thereto, there exists or will exist certain non-conformities which, if lawful before this Ordinance was passed or amended, may be continued, subject to certain limitations, although such non-conformities would be prohibited, regulated, or restricted under the terms of this Ordinance or subsequent amendments thereto.

To avoid undue hardship, nothing in this Ordinance shall be deemed to require a change in the plans, construction, or designated use of any building or structure on which actual construction was lawfully begun prior to the effective date of adoption or amendment of this Ordinance and on which actual building construction has been diligently carried on.

Section 602

Non-Conforming Lots of Record

In any district in which one-family dwellings are permitted a one-family dwelling and customary accessory buildings may be erected on any single lot of record at the effective date of adoption or amendment of this Ordinance, notwithstanding limitations imposed by other provisions of this Ordinance.  This provision shall apply even though such lot fails to meet the requirements for area or width, or both, that are generally applicable in the district, provided that yard dimensions and requirements, other than those applying to area or width, or both, shall conform to the regulations for the district in which such lot is located.  Variance of yard requirements shall be obtained only through action of the Zoning Hearing Board.

If two or more lots, combination of lots and portion of lots with continuous frontage in single ownership are of record at the time of passage or amendment of this Ordinance, and if all or part of the lots do not meet the requirements established for lot width and/or area, the land involved shall be considered to be an undivided parcel for the purpose of this Ordinance, and no portion of said parcel shall be used or sold in a manner which diminishes compliance with lot width and/or area requirements established by this Ordinance, nor shall any division of any parcel be made which creates a lot with width or area below the requirements stated in this Ordinance.  This section shall not apply to any lots within approved subdivision, or land development plan, whether preliminary or final, within five (5) years from such approval.

Section 603

Non-Conforming Uses of Land

Lawful uses of land, which at the effective date of this Ordinance or as a result of subsequent amendments thereto become non-conforming and where such use involves no individual structure or building with a replacement cost exceeding $1,000, may be continued by the present or any subsequent owner so long as it remains otherwise lawful, subject to the following provisions:

(a)
Extension

Such non-conforming use may be extended or increased by not more than 25% of the existing non-conforming use at the effective date of adoption of this Ordinance.

 

(b)
Discontinuance

Whenever a non-conforming use has been discontinued for a period of six (6) consecutive months, such use shall not thereafter be reestablished.  Any future use shall be in conformity with the provisions of this Ordinance.

(c)
Changes or Moving of Use

A non-conforming use, if changed to a conforming use, shall not thereafter be changed back to any non-conforming use.  A non-conforming use may, by special exception, be changed to another non-conforming use provided that the Zoning Hearing Board shall find that the proposed use is equally appropriate or more appropriate in the zoning district than the existing non-conforming use.

(d)
Additional Structures or Buildings

No additional structures or buildings not conforming to the requirements of this Ordinance shall be erected in connection with such non-conforming use of land.

Section 604

Non-Conforming Structures or Buildings

Structures or buildings which at the effective date of this Ordinance or subsequent amendments thereto become non-conforming by reason of restrictions on area, lot coverage, height, yards, its location on the lot, or other requirements concerning the building or structure, may be continued to be used so long as such structure or building remains otherwise lawful, subject to the following provisions:

(a)
Enlargement

Such non-conforming structure or building may not be enlarged or increased after the adoption of this Ordinance provided that the extension conforms with such yard regulations, and with all other regulations set forth in this section and other applicable sections of this Ordinance.

A non-conforming structure or building which does not conform with the front yard regulations of the district in which it is located may be extended no more than 25% of the existing gross floor area, provided that the extension will not extend farther into the front yard than the existing non-conforming building, and will not be closer to the side property line than the required side yard distance, or the front yard distance if the extension is toward the side street of a corner lot.



(b)
Moving of Structure or Building

No non-conforming structure or building shall be, for any reason, moved for any distance unless it shall thereafter conform to the zoning regulations for the district in which it is located after it is moved.

(c)
Damage, Destruction or Demolition

Such non-conforming structure or building which is destroyed or partially destroyed by fire, explosion, etc., to an extent rendering it physically unsafe, as declared by the Building Inspector, or demolished or removed by the owner, shall not be repaired, restored rebuilt or reconstructed to a non-conforming status, but shall be reconstructed and used only in conformity with the provisions of this Ordinance, provided however, if reconstruction in such a case begins within 3 months after destruction, partial destruction demolition or removal occurs, the same non-conforming structure or a structure less non-conforming may be reconstructed. 

(d)
Discontinuance

Whenever a non-conforming structure or building has been vacated for a period of six (6) consecutive months, such structure or building shall thereafter not be used except in conformance with the provisions of this Ordinance.

Section 605

Non-Conforming Uses of Structures or Buildings

Lawful uses of structures or buildings which at the effective date of this Ordinance or as a result of subsequent amendments thereto become non-conforming, may be continued by the present or any subsequent owner so long as such use remains otherwise lawful, subject to the following provisions:

(a)
Extension

A non-conforming use may be extended throughout any part of an existing structure or building, provided that any structural alterations, extensions or additions shall comply with all provisions of this Ordinance with respect to height, area, width, yard and coverage requirements for the Zoning District in which the structure or building is located.  However, such extension of a non-conforming use shall not exceed twenty-five (25) percent of the gross floor area occupied by said non-conforming use at the time such non-conforming use became non-

conforming.

(b)
Change of Use

A non-conforming use, if changed to a conforming use shall not thereafter be changed back to any non-conforming use except if the Zoning Hearing Board shall find that the proposed use is equally appropriate or more appropriate in the zoning district than the previous non-conforming use and thereby grant a special exception.

(c)
Discontinuance

Whenever a non-conforming use of structure or building or portion thereof has been discontinued or abandoned for six (6) consecutive months such structure or building or part thereof shall not thereafter be used for a non-conforming use.

(d)
Damage, Destruction or Demolition

Removal or destruction of the structure or building in which a non-conforming use is located shall eliminate the permitted non-conforming use of the structure or building provided.  Destruction is defined as damage to an extent rendering the structure physically unsafe as declared by the Building Inspector.  However, if construction begins within 3 months after destruction or partial destruction occurs, the same non-conforming use may be carried on.

Section 606

Unsafe or Unlawful Structures or Buildings

If a non-conforming structure or building or portions thereof containing a non-conforming use becomes physically unsafe or unlawful due to lack of repairs or maintenance, and is declared by any duly authorized official to be unsafe or unlawful by reason of physical condition, such structure or building shall not thereafter be restored, repaired, or rebuilt except in conformity with the regulations of the zoning district in which such structure or building is located.

Section 607

Uses Under Special Exception Provisions Not Non-Conforming Uses

Any use which is permitted as a special exception in a zoning district under the terms of this Ordinance (other than a change through Zoning Hearing Board action from one non-conforming use to another non-conforming use shall not be deemed a non-conforming use in such Zoning District, but shall without further action be considered a conforming use.


ARTICLE VII


ADMINISTRATION & ENFORCEMENT

Section 701 
Enforcement

701.1

Zoning Officer

A Zoning Officer shall be appointed by the Governing Body to administer and enforce this Zoning Ordinance.  The Zoning Officer may not hold any elective office in the Township.


701.2

Duties and Powers of Zoning Officer

It shall be the duty of the Zoning Officer to enforce literally the provisions of this Ordinance and the amendments thereto and he shall have such duties and powers as are reasonably implied for that purpose.  The Zoning Officer's duties shall include but are not limited to the following:

(a)
Receive applications for and issue zoning permits, grading permits and sign permits as permitted by the terms of this Ordinance.

(b)
Keep an official record of all business and activities, including complaints of a violation of any of the provisions of this Ordinance and of the subsequent action taken on each such complaint.  All such records shall be open to public inspection.  File copies of all applications received, permits issued, reports and inspections made in connection with any structure, building, sign and/or land shall be retained as long as they remain in existence.

(c)
Make inspections as required to fulfill his duties.  He shall have the right to enter any building or structure or enter upon any land at any reasonable hour in the course of his duties.

(d)
Issue permits for special exception uses or for variances only after a special exception or variance has been approved by the Zoning Hearing Board in accordance with the regulations of this Ordinance.

(e)
Be responsible for keeping this Ordinance and the Official Zoning Map up-to-date so as to include all amendments thereto.

(f)
Issue certificates of Use and Occupancy in accordance with the terms of this Ordinance.

(g)
Identify and register nonconforming structures and uses created as a result of the adoption of this Ordinance or created as a result of amendments thereto.

(h)
After inspection, declare structures physically unsafe and uninhabitable due to lack of repairs or maintenance until such structure or building is rebuilt, repaired or restored in conformity with the regulations of the Zoning District and 

Building Ordinance.


701.3

Notice of Violations

The Zoning Officer shall serve a notice of violation on any person, firm, corporation, partnership or other entity responsible for violating any of the provisions of this Ordinance, or any amendment thereto, or in violation of a detailed statement or a plan approved thereunder.  Notice of violation shall be in writing, indicating the nature of the violation and action necessary to correct same.  If the notice of violation is not complied with in the time period set forth in said notice, the Zoning Officer shall order the discontinuance of such unlawful use of structure, building, sign and/or land involved in said violation.

Section 702

Zoning Permit/Building Permit

 
No building, structure, earthmoving (grading) or sign shall be erected, constructed, moved, added to, or structurally altered, nor shall land be put to any use, without a permit issued by the Zoning Officer.  No such permit shall be issued except in conformity with the provisions of this Ordinance, or upon written order from the Zoning Hearing Board in the form of a special exception, variance, or as otherwise provided for by this Ordinance, any applicable laws or any Court of competent jurisdiction. No such permit shall be issued by the zoning officer until any and all outstanding township fees relating to issues other than the permit which have been incurred by the applicant or against the applicant(s property are paid in full to the township.

702.1

Form of Application

All applications shall be made in writing and shall be accompanied by two (2) sets of plans showing at least the following information:

(a)
Actual dimensions and shape of the lot to be built upon or altered;

(b)
The exact size and location on the lot of buildings, structures, or signs existing, proposed extensions thereto, and/or to be constructed thereon;

(c)
The number of dwelling units, if any, to be provided;

(d)
Parking spaces provided and/or loading facilities;

(e)
Statement indicating the existing or proposed use;

(f)
In the case of new construction, additions or replacements, the height of structures, buildings, earthmoving (grading) or signs;

(g)
All other information necessary for such Zoning Officer to determine conformance with and provide for enforcement of this Ordinance. (i.e. - County Soil Conservation, D.E.P., PADOT, etc.)

One (1) copy of the plans shall be returned to the applicant by the Zoning Officer after he shall have marked such copies either as approved or disapproved and attested to same by his signature on such copy.

One (1) copy of all such plans shall be retained by the Zoning Officer for his permanent records.

Such approval and Zoning/Building/Grading Permit shall be issued or refused within thirty (30) days from date of application.  In case of refusal, the applicant shall be informed of his rights of appeal. The application for a permit shall be submitted in such forms as the Zoning Officer may prescribe.

The Zoning/Building/Grading Permit, when issued, must be posted on the property in plain view for public inspection with the proper weather cover or weatherproof construction.

All construction requires inspection by the Zoning Officer.  The Zoning Officer must be notified twenty-four (24) hours prior to construction of each required inspection step.


702.2

Expiration of Zoning/Building/Grading Permit

A zoning permit shall expire three (3) months after the date of issuance, if work described in any permit has not begun.  If work described in any zoning permit has begun within said three (3) months period, said permit shall expire one (1) year from date of issuance thereof. If work described in any zoning permit has begun within said three (3) months period, and said permit work is not complete within one (1) year from date of issuance thereof, said zoning permit may be renewed for only one (1) additional year.
Section 703

Certificate of Use and Occupancy

A Certificate of Use and Occupancy shall be required upon the completion of the work for which a Zoning/Building/Grading Permit was issued.  It shall be unlawful to use and/or occupy any structure, building and/or land or portions thereof in any manner until a Certificate of Use and Occupancy has been issued except in the case of performance standards as required in Section 703.2


703.1

Form of Application

The application for a Certificate of Use and Occupancy shall be submitted in such form as the Zoning Officer may prescribe.


703.2

Issuance of Certificate of Use and Occupancy

The Zoning Officer shall inspect any structure, building, sign, and/or land or portions thereof and shall determine the conformity therewith.  If he is satisfied that the completed work is in conformity with this Ordinance and with the work listed in the Zoning Permit, he shall issue a Certificate of Use and Occupancy.

A Certificate of Use and Occupancy shall be granted or refused in writing, within ten (10) days from the date of application.

In zoning districts in which performance standards are imposed, no Certificate of Use and Occupancy shall become permanent until thirty (30) days after the facility is fully operating and when upon reinspection by the Zoning Officer it is determined that the facility is in compliance with all performance standards.

Section 704

Schedule of Fees, Charges, and Expenses

The Governing Body shall establish, by resolution, a schedule of fees, charges, and expenses and collection procedures for zoning permits, certificates of use and occupancy, special exceptions, variances, and appeals and other matters pertaining to this Ordinance.

The schedule of fees shall be available for inspection in the office of the Zoning Officer and may be altered or amended by the Governing Body by resolution.

Section 705

Amendments

The provisions of this Ordinance and boundaries of zoning districts as set forth on the Official Zoning Map, may from time to time be amended or changed by the Governing Body of the Municipality.

705.1

Procedure

The following procedures shall be observed prior to making any amendment or change of this Ordinance or parts thereof including the Official Zoning Map. 

(a)
Every such proposed amendment or change not initiated by the Planning Commission shall be referred to the Planning Commission at least thirty (30) days prior to the Governing Body holding a public hearing thereon to provide the Planning Commission an opportunity to submit recommendations.

(b)
The recommendations, if any, of the Planning Commission shall be submitted in writing to the Governing Body.

(c)
All amendments to the Ordinance shall be submitted to the County Planning Commission for their recommendations at least thirty (30) days prior to the public hearing.

(d)
Curative Amendments - A landowner who desires to challenge on substantive grounds the validity of an ordinance or map or any provisions thereof, which prohibits or restricts the use or development of land in which he has an interest may submit a curative amendment to the Governing Body with a written request that his challenge and proposed amendment be heard and decided as provided in Section 916.1 of the Pennsylvania Municipalities Planning Code, as amended.  The governing body shall commence the first hearing thereon within sixty (60) days of the written request unless the applicant has agreed in writing to an extension of time. Each subsequent hearing shall be held within forty-five (45) days of the prior hearing, unless otherwise agreed to by the applicant. The hearing shall be completed no later than one hundred (100) days after the completion of the applicant’s case in chief, unless extended for good cause upon application to the court of common pleas.

If the governing body does not accept an applicant’s written 
challenge and a court subsequently rules that the challenge 
has merit, the court’s decision shall not result in a               declaration of invalidity for the entire zoning ordinance and 
map, but only for those provisions, which specifically relate 
to the applicant’s challenge.

The curative amendment shall be referred to the Planning 
Commission as provided in section 705.1 and notice of the 
hearing shall be given as provided in section 705.3 and in 
Section 916.1 of the Pennsylvania Municipalities Planning Code 
as amended.  The hearing shall be conducted in accordance with 
subsections (4) to (8) of section 802 and all references 
therein to the Zoning Hearing Board shall, for purposes of 
this section be references to the Governing Body.

The governing body shall make a decision within forty-five 
(45) days after the close of the last hearing unless the time 
is extended by mutual consent by the applicant and the 
governing body.  Should the governing body fail to act on the 
applicant’s request within the designated time, the request is 
denied.

When a decision has been made by the governing body, a written 
copy of the decision shall be delivered to the applicant 
personally or mailed no later than the day following its date.  
Within thirty (30) days after enactment, a copy of the 
amendment to the zoning ordinance shall be forwarded to the 
county planning agency.

(e)
Municipal curative amendments shall follow Section 609.2 of the Pennsylvania Municipalities Planning Code, as amended.


705.2

Public Hearing

The Governing Body shall hold a public hearing before voting on the enactment of any amendment or change.  Public notice of such hearing shall include either the full text of the proposed amendment or change or a brief summary of the principal provisions in reasonable detail and a reference to where within the Municipality copies of the proposed amendment or change may be examined, in addition to the time and place of the hearing. At any public hearing on a proposed amendment or change, opportunity to be heard shall be given to any citizen.  If after the public hearing held upon an amendment or change is revised, or further revised, to include land previously not affected by it, the governing body shall hold another public hearing pursuant to re-advertising the public notice prior to voting on the amendment or change. The vote on the amendment by the Governing Body shall be within ninety (90) days after the last public hearing.


705.3

Notice of Hearing

The first notice of any public hearing shall be given not more than thirty (30) days and not less than fourteen (14) days in advance of any public hearing required by this Ordinance.  Such notice shall be published once each week for two (2) successive weeks in a newspaper of general circulation in the Municipality.  Such notice shall state the time and place of the hearings and the particular nature of the matter to be considered at the hearing.

Where the proposed amendment involves a zoning map change, notice of 

said public hearing shall be conspicuously posted by the municipality 

at points deemed sufficient by the municipality along the tract, to 

notify potentially interested citizens. The affected tract or area 

shall be posted in accordance with Act-247 of the Pennsylvania                   Municipalities Planning Code as amended. In addition, where the            
proposed amendment involves a zoning map change, notice of the public 

hearing shall be mailed by the municipality at least thirty (30) days 

prior to the date of the hearing by first class mail to the addresses 

to which real estate tax bills are sent for all real property located 

within the area(s) being rezoned, as evidenced by tax records within 

the possession of the municipality. The notice shall include the            
location, date, and time of the public hearing. A good faith effort 

and substantial compliance shall satisfy the requirements of this 

section. Such mailed notice shall not be necessary when the rezoning 

constitutes a comprehensive rezoning.


ARTICLE VIII


ZONING HEARING BOARD

Section 801

Creation-Apportionment-Organization


801.1

Creation of Board

The Governing Body hereby creates a Zoning Hearing Board, herein referred to as the Board consisting of three (3) residents and two (2) alternates of the Municipality and up to two alternates appointed by the Governing Body pursuant to Article IX of the Pennsylvania Municipalities Planning Code, as amended, who shall perform all the duties and have all the powers prescribed by said Code and as herein provided.

801.2       Appointment

One member of the Board shall be designated to serve until the first day of January following the adoption of this Ordinance, one until the first day of the second January thereafter.  Their successors shall be appointed on the expiration of their respective terms to serve for a term of three years.  Members of the Board shall hold no other office in the Municipality except that no more than one member may also be a member of the Planning Commission.


801.3

Removal

Any Board member may be removed for malfeasance, misfeasance or nonfeasance in office or for other just cause by a majority vote of the Governing Body, taken after the member has received fifteen days advance notice of the intent to take such a vote.  A hearing shall be held, if the Board member requests one in writing.

801.4

Vacancies

Vacancies shall be filled by appointment by the Governing Body for the unexpired portion of the vacated term.


801.5

Compensation and Expenditures for Services

The members of the Board shall receive such compensation as shall be fixed by the Governing Body, by resolution, but in no case shall it exceed the rate of compensation authorized to be paid to the members of the Governing Body.  Within the limits of funds appropriated by the Governing Body, the Board may employ or contract for secretaries, clerks, legal council, consultants, and other technical and clerical services.


801.6

Organization

The Board may promulgate such rules and forms for its procedure, not inconsistent with this and other Ordinances of the Municipality and laws of the Commonwealth of Pennsylvania, as it may deem necessary to the proper performance of its duties and to the proper exercise of its powers.  Such rules shall be continued in force and effect, until amended or repealed by the Board or by law.  The Board shall 

Elect, from its own membership, its officers, who shall serve annual 

terms as such, and may succeed themselves.


801.7

Meetings

Meetings and hearings of the Board shall be held at the call of the chairman and at such other times as the Board, by majority vote, may determine.


801.8

Minutes and Records

The Board shall keep full public records of its proceedings showing the vote of each member upon each question or if absent or failing to vote indicating such fact.  The Board shall also keep full public records of its business and other official action, copies of which shall be immediately filed with the Secretary of the Governing Body. The Board shall submit an annual report of its activities each year to the Governing Body.

Section 802

Hearings


For the conduct of any hearing and the taking of any action, a quorum 
shall be not less than a majority of all members of the Board but 
where two (2) members are disqualified to act in a particular matter, the        remaining members may act for the Board.  The Board may appoint a hearing        officer from its own membership or an independent attorney, to conduct any       hearing on its behalf and the parties may waive decisions or findings by         the Board and accept the decision or finding of the hearing officer as           final as provided in Section 908 of the Pennsylvania Municipalities              Planning Code, as amended.

The Board shall conduct hearings and make decisions in accordance with the following requirements:

(1)
The Zoning Hearing Board shall fix a reasonable time for the 

hearing of the appeal, give notice to the public, the applicant, the Zoning Officer, and such other persons as the Governing Body shall designate by ordinance and to any person who has made timely request for the same. The first hearing shall be commenced within sixty (60) days from the date of the applicant’s request, unless the applicant has agreed in writing to an extension of time. Each subsequent hearing shall be held within forty-five (45) days of the prior hearing, unless otherwise agreed to by the applicant. Any party aggrieved by the schedule or progress of the hearings may apply to the court of common pleas for judicial relief. The hearing shall be completed no later than one hundred (100) days after the completion of the applicant(s case in chief, unless extended for good cause upon application to the court of common pleas.  Notice to the public shall be in accordance with the provisions of Section 705.3 of this Ordinance.  Notice to others herein provided for shall be by mail mailed to the designated persons or agency not less than fifteen (15) days prior to the date of the hearing.

(2)
The hearings shall be conducted by the Board or the Board may appoint any member or an independent attorney as a hearing officer.  The decision, or, where no decision is called for, the findings shall be made by the Board, but the parties may waive decision or findings by the Board and accept the decision or findings of the hearing officer as final.

(3)
The parties to the hearing shall be the Municipality, any person affected by the application who has made timely appearance of record before the Board, and any other person including civic or community organizations permitted to appear by the Board.  The Board shall have power to require that all persons who wish to be considered parties enter appearances in 

writing on forms provided by the Board for that purpose.

(4)
The chairman or acting chairman of the Board or the hearing officer presiding shall have power to administer oaths and issue subpoenas to compel the attendance of witnesses and the production of relevant documents and papers, including witnesses and documents requested by the parties.

(5)
The parties shall have the right to be represented by counsel and shall be afforded the opportunity to respond and present evidence and argument and cross-examine all adverse witnesses on all relevant issues.

(6)
Formal rules of evidence shall not apply, but irrelevant, immaterial, or unduly repetitious evidence may be excluded.

(7)
The Board or the hearing officer, as the case may be, shall keep stenographic records of the proceedings, and a transcript of the proceedings and copies of graphic or written material received in evidence shall be made available to any party at cost.

(8)
The Board or the hearing officer shall not communicate, directly or indirectly, with any party or his representatives in connection with any issue involved except upon notice and opportunity for all parties to participate, and shall not take notice of any communication, reports, staff memoranda, or other materials unless the parties are afforded an opportunity to be present.

(9)
The board or the hearing officer, as the case may be, shall render a written decision or, when no decision is called for, make written findings on the application within forty-five (45) days after the last hearing before the board or hearing officer.  Where the application is contested or denied, each decision shall be accompanied by findings of fact and conclusions based thereon together with the reasons therefor. Conclusions based on any provisions of this act or of any ordinance, rule or regulation shall contain a reference to the provision relied on and the reasons why the conclusion is deemed appropriate in the light of the facts found.  If the hearing is conducted by a hearing officer, and there has been no stipulation that his decision or findings are final, the board shall make his report and recommendations available to the parties within forty-five (45) days and the parties shall be entitled to make written representations thereon to the board prior to final decision or entry of findings,  and the board's decision shall be entered no later than thirty (30) days after the report of the hearing officer.  Where the board 

fails to render the decision within the period required by this subsection, or fails to commence or complete the required hearing within sixty (60) days from the date of the applicant’s request for a hearing, as provided in subsection (1) above, the decision shall be deemed to have been rendered in favor of the applicant unless the applicant has agreed in writing or on the record to an extension of time.  When a decision has been rendered in favor of the applicant because of the failure of the board to meet or render a decision as hereinabove provided, the board shall give public notice of said decision within ten (10) days from the last day it could have met to render a decision in the same manner as provided in subsection (1) of this section.  If the board shall fail to provide such notice, the applicant may do so.  Nothing in this subsection shall prejudice the right of any party opposing the application to appeal the decision to a court of competent jurisdiction.

  
(10)
A copy of the final decision or, where no decision is called for, of the findings shall be delivered to the applicant personally or mailed to him not later than the day following its date.  To all other persons who have filed their name and address with the Board not later than the last day of the hearing, the Board shall provide by mail or otherwise, brief notice of the decision or findings and a statement of the place at which the full decision or findings may be examined.

Section 803

Function of the Zoning Hearing Board

The Zoning Hearing Board shall have the following powers:


803.1

Appeals from the Zoning Officer: Interpretation and Review

(a)
To hear and decide appeals where it is alleged by the appellant that the Zoning Officer has failed to follow prescribed procedures or has misinterpreted or misapplied any provision of this Ordinance or the Official Zoning Map or any valid rule or regulation governing the action of the Zoning Officer.

(b)
Nothing contained herein shall be construed to deny the appellant the right to proceed directly to court, where appropriate, pursuant to Pennsylvania Rules of Civil Procedure sections 1091 to 1098 relating to mandamus.


803.2

Challenges to the Validity of Zoning Ordinance or the Official Zoning Map



The Board shall hear challenges to the validity of this                          Ordinance or the Official Zoning Map except as indicated in               

Section 609.1 and Section 916.1(a)(2) of the Pennsylvania                

Planning Code, as amended.  In all such challenges, the Board             

shall take evidence and make a record thereon as provided in              

section 802.  At the conclusion of the hearings, the Board                

shall decide all contested questions and shall make findings              

on all relevant issues of fact, which shall become part of the             
record on appeal to the court.


803.3

Unified Appeals

When the Board has jurisdiction over zoning matters pursuant to section 803.1, 803.2 and 803.4, the Board shall also hear all appeals, which an applicant may elect to bring before it with respect to any municipal ordinance or requirement pertaining to the same development plan or development.  In any such case, the Board shall have no power to pass upon the non-zoning issues, but shall take evidence and make a record thereon as provided in section 802. At the conclusion of the hearing, the Board shall make findings on all relevant issues of fact which shall become part of the record on appeal to the court.


803.4

Variances

To authorize, upon appeal in specific cases, such variance(s) from the terms of this Ordinance as will not be contrary to public interest, where a literal enforcement of the provisions of this Ordinance will result in unnecessary hardship.  In granting any variance the Board may attach such reasonable conditions and safeguards as it may deem necessary to implement the purposes of this Ordinance and the Pennsylvania Municipalities Planning Code, as amended.  The Board may, by rule, prescribe the form of application to the Zoning Officer.  The Board may grant a variance provided the following findings are made where relevant in a given case:

(a)
That there are unique physical circumstances or conditions including irregularity, narrowness, or shallowness of lot size, of shape, or exceptional topographical or other physical conditions peculiar to the particular property, and that the unnecessary hardship is due to such conditions, and not circumstances or conditions generally created by the provisions of the Zoning Ordinance in the neighborhood or district in which the property is located;

(b)
That because of such physical circumstances or conditions, there is no possibility that the property can be developed in strict conformity with the provisions of the Zoning Ordinance and that the authorization of a variance is therefore necessary to enable the reasonable use of such land, structure, or building;

(c)
That such unnecessary hardship has not been created by the appellant, subsequent to the adoption of this Ordinance, whether in violation of the provisions hereof or not, and that such circumstances or conditions are such that strict application of the provisions of this Ordinance would deprive the applicant of the reasonable use of such land, structure, or building;

(d)
That for reasons fully set forth in the findings of the Board, the granting of the variance is necessary for the reasonable use of land or buildings and that the variance as granted by the Board is the minimum variance that will afford relief and will represent the least modification possible of the regulation in issue; 


(e)
That the variance, if authorized, will not alter the essential character of the neighborhood or district in which the property is located, nor substantially or permanently impair the appropriate use or development of adjacent property, nor be detrimental to the public welfare.

The existence of non-conforming uses of land, structures, or buildings in the same or other zoning districts, shall in or of itself not be considered grounds for the granting of a variance.

In addition, economic gain or economic hardship shall not be considered grounds for a variance.

In granting any variance, the Board may attach such reasonable conditions and safeguards as it may deem necessary to implement the purposes of this Ordinance and the Pennsylvania Municipalities Planning Code, as amended.

803.5

Special  Exceptions

To issue upon application, only such special exceptions to the terms of this Ordinance upon which the Board by the provisions of this Ordinance is specifically authorized to issue.  The granting of a special exception when specifically authorized by the terms of the Ordinance shall be subject to the following standards and criteria:

(a)
Such use shall be one, which is specifically authorized as a Special Exception Use in the zoning district wherein the applicant seeks a special exception.

(b)
Such permits shall only be granted subject to any applicable condition and safeguards as required by this Ordinance.

(c)
Such permit may be granted subject to additional reasonable conditions and safeguards as may be deemed by the Board to be advisable and appropriate.

(d)
Such use shall be found by the Board to be in harmony with the general purposes and intent of this Ordinance.

(e)
Such use shall not adversely affect the character of the zoning district, nor the conversation of property values, nor the health and safety of residents or workers on adjacent properties and in the general neighborhood.

(f)
Such use shall be of such size and so located and laid out in relation to its access streets that vehicular and pedestrian traffic to and from such use will not create undue congestion or hazards prejudicial to the general neighborhood.

(g)
Such use shall not conflict with the direction of building development in accordance with any Comprehensive Plan or portion thereof, which has been adopted by the Governing Body.


All applications for special exception shall be submitted to the          Planning Commission and Board of Supervisors for its review and           recommendations.

Section 804

Procedures for Application to the Zoning Hearing Board

The Board shall act in strict accordance with the procedure specified by Article IX of the Pennsylvania Municipalities Planning Code and by this Ordinance.  All appeals and applications made to the Board shall be in writing, on forms prescribed by the Board.  Every appeal or application shall refer to the specific provision of this Ordinance involved and shall exactly set forth the interpretation that is claimed, the grounds for any challenges to the validity of this Ordinance, the use for which a special exception is sought, or the details of the variance that is applied for and the grounds on which it is claimed that the variance should be granted, as the case may be.  In the event the procedure set forth in this Ordinance shall be in conflict with or contrary to the procedure set forth in the Pennsylvania Municipalities Planning Code, as amended, then and in such event the procedure set forth in the latter shall prevail.

Applications and appeals together with the required filing fee, as established by the Governing Body, shall be submitted to the Zoning Officer of the Governing Body.


804.1

Parties Appellant Before the Zoning Hearing Board

Appeals under Section 803.1 and proceedings to challenge the Ordinance under Section 803.2 may be filed with the Board in writing by the landowner affected, by an officer or agency of the Municipality, or any person aggrieved.  Requests for a variance under Section 803.5 may be filed with the Board by any landowner or any tenant with the permission of such landowner.


804.2

Time Limitations.

No person shall be allowed to file any proceeding with the Board later than thirty (30) days after any application for development, preliminary or final, has been approved by an appropriate officer of the Municipality, agency or body if such proceeding is designed to secure reversal or to limit the approval in any manner unless such person alleges and proves that he had no notice, knowledge, or reason to believe that such approval had been given.  If such person has succeeded to his interest after such approval, he shall be bound by the knowledge of his predecessor in interest.

Section 805

Stay of Proceedings

Upon filing of any proceeding referred to in Section 804.1 and during its pendency before the Board all land development pursuant to any challenged ordinance, order or approval of the Zoning Officer or of any agency or body, and all official action thereunder shall be stayed unless the Zoning Officer or any other appropriate agency body certifies to the Board facts indicating that such stay would cause imminent peril to life or property, in which case the development or official action shall not be stayed otherwise than by a restraining order, which may be granted by the Board or by the court having jurisdiction of zoning appeals on petition after notice to the Zoning Officer or other appropriate agency or body.  When an application for development, preliminary or final, has been duly approved and proceedings designed to reverse or limit the approval are filed with the Board by persons other than the applicant, the applicant may petition the court having jurisdiction of zoning appeals to order such persons to post bond as a condition to continuing the proceedings before the Board.  The question whether or not such petition should be granted and the amount of the bond shall be within the sound discretion of the court.


ARTICLE IX


CONDITIONAL USES

Section 901

Compliance

(a)
Subdivision and Land Development.  Nothing in this Ordinance     
shall relieve the owner or his agent, the developer, or the      
applicant for conditional use approval from obtaining a          
subdivision plan and/or land development plan approval in        
accordance with the Township Subdivision and Land Development    
Ordinance.  Approval of a conditional use application does not   
guarantee subdivision or land development approval.



(b)  Zoning Relief.  A conditional use submission shall not be                         considered officially accepted for review until any needed                       zoning variance(s) or special exception approval that is                         directly relevant to the site layout and nature of the use is                    granted.

Section 902

Application

An application for a Conditional Use Permit shall be submitted to the governing body by the Owner, or his agent, or developer along with ten (10) proposed plans which comply with the submission requirements set forth in the Township Subdivision and Land Development Ordinance.  The conditional use application shall be submitted on such forms as prescribed by the Board of Supervisors.

In addition to the application and plans, the Applicant shall submit to the Township the names and addresses of all property owners located within five hundred (500) feet of the site’s property boundary in order for the Township to notify said landowners of the pendency of said application.

Section 903

Objectives

In approving any such use, the governing body shall take into consideration the public health, safety, and welfare, of the residents of the immediate neighborhood in particular, and may prescribe appropriate conditions and safeguards as may be required in order that the result of its action may, to the maximum extent possible, further the expressed intent of this Ordinance.  In considering any application for a conditional use, the Board of Supervisors shall, among other things:


(a)
Assure itself that the proposed use is consistent with the spirit, purpose and intent of this Ordinance.


(b)
Determine that the proposed use will serve the best interest of the Township.


(c)
Be guided in its study, review and recommendations by sound standards of land development practice where applicable and Section 905 of this Ordinance

Section 904

Procedures

The Board of Supervisors shall hold a public hearing upon an application for a conditional use within sixty (60) days after the Board of Supervisors receives the filing of said application.  The remaining procedures for processing conditional use applications shall be governed by the conditional use procedures set forth in the Municipalities Planning Code.

Upon receipt of application and proposed site plan the Planning Commission shall review the conditional use request with the owner, developer or agent prior to the public hearing.

The administrative costs of the public hearing shall be borne exclusively by the applicant in accordance with the administrative fee procedures of the Municipalities Planning Code which shall include the costs of advertisement, notification of property owners, legal and engineering review, and stenographic fees in accordance with Section 906 of this Ordinance.

The Zoning Officer shall report in writing to the Planning Commission and/or the Board of Supervisors stating whether the proposed complies with this Ordinance.

Timing.  The Board of Supervisors shall not act to approve or deny a conditional use application unless: a) the Supervisors have received the reports of the Zoning Officer and the Planning Commission or b) unless a period of at least sixty (60) days has passed from the date of the application.

Section 905

Standards for Review of Proposed Conditional Use.



In any instance where the Board of Supervisors is required to consider request for a conditional use in accordance with express standards and criteria, the burden shall be on the Applicant to provide the Board with all the information necessary to evaluate the Conditional Use.  The Applicant shall demonstrate to the Board’s satisfaction that:

(a)    The proposed use shall meet all specific standards and           regulations for eligibility which appear in the                  Section/Article of this Ordinance authorizing the proposed       conditional use as well as demonstrate ability to comply with    501.10.

(b)   
The size, scope, extent and character of the conditional use     desired is consistent with the plan for future land use in       Maxatawny Township and with the spirit, purpose and intent of    this Ordinance.

(c)
The suitability of the property for the use desired, and the new or expanded use, if approved, will be susceptible to regulation or restriction by appropriate conditions and safeguards.

(d)   Where pertinent, the effects of the proposal with respect to        congestion on the roads or highways, the most appropriate use       of land, conserving the value of buildings, safety from fire,       panic and other dangers, adequacy of light and air, the             prevention of overcrowding of land, congestion of population        and adequacy of public and community services will not have a       substantially adverse effect thereon.

(e)    The proposed change is reasonable in terms of the logical,       efficient and economical extension of public services and        facilities including, but not limited to, public water,          sewers, police and fire protection, transportation and public    schools.

(f)    The natural features and processes characterizing the proposed    site and its surroundings shall not suffer unmitigated           degradation, that the management of stormwater, the provision    of water and/or sewer service, and any other alterations to      the site’s predevelopment condition shall be consistent with     Township goals, practices and plans in there regards, and that    demand for water and energy by the proposed use shall be         minimized to the optimal extent.

(g)    The character and type of development in the area surrounding    the location for which the request is made and the proposed      change or modification, if permitted, will constitute an         appropriate use in the area and will not substantially injure    or detract from the current or future use of the surrounding     property or from the character of the zoning district.

(h)    Development of highway frontage insofar as possible has been     designed so as to limit the total number of access points,       reduce the need for on-street parking, and encourage the         frontage of buildings on parallel marginal access roads or on    roads perpendicular to the highway.

(i)    The probable effects of the proposed development on highway      congestion has been considered and adequate access               arrangements are provided in order to protect major highways     from undue congestion and hazard.  Each applicant for            conditional use shall establish the effect of the proposed       development on the reserve capacity of the public roads and      road intersections providing access to and in the area of the    subject property.

(j)    Consider the impact upon on-site and adjacent historic           resources.

(k)    The Board shall, in addition to such other consideration and     determinations as may be required by law and other provisions    of this Ordinance impose such conditions, in addition to those    as are necessary to assure that the intent of this Ordinances    complied with, and which are reasonably necessary to safeguard    the health, safety, morals and general welfare of the            residents of the Township at large and residents and owners of    the property adjacent to the area in which the proposed use is    to be conducted.  Conditions my include, but are not limited     to, preservation of open space, harmonious design of             buildings, aesthetics, hours of operation, lighting, numbers     of persons involved, noise, sanitation, safety, smoke and fume    control and the minimizing of noxious, offensive and hazardous    elements and compliance with Township Act 167 Ordinance for      the subject area. 

Section 906

Effect of Conditional Use Approval


Any use for which a conditional use permit may be granted shall be deemed 

      To affect only the lot or portion thereof for which such permit shall have       been granted.

Section 907

Fees

Fees required in the administration of this Ordinance shall be paid in accordance with the provisions of the fee resolution as shall be adopted by the Township Supervisors, and shall be paid into the Township Treasury. Each applicant for a permit, appeal, special exception, variance conditional use or amendment shall, at the time of making application, pay the requested fee as set forth in the required Ordinance or resolution.


ARTICLE X


MISCELLANEOUS

Section 1001
Appeals

Proceedings for securing review of any ordinance, decision, determination or order of the Governing Body, its agencies or officer adopted or issued pursuant to this Ordinance shall be in accordance with the Pennsylvania Municipalities Planning Code, as amended.

Section 1002
Remedies

In case any building, structure, or land is proposed to be erected, constructed, reconstructed, altered, converted, maintained or used in violation of this Ordinance, the Governing Body, or, with its approval, an officer of the Municipality, in addition to other remedies, may institute in the name of the Municipality any appropriate action or proceedings to prevent, restrain, correct or abate such building, structure, or land, or to prevent, in or about such premises any act, conduct, business or use constituting a violation.

Section 1003
Penalties

Any person, partnership or corporation who or which has violated or permitted the violation of the provisions of any zoning ordinance enacted under this act or prior enabling laws shall, upon being found liable therefor in a civil enforcement proceeding commenced by a municipality, pay a judgment of not more than $500 plus all court costs, including reasonable attorney fees incurred by a municipality as a result thereof.  No judgment shall commence or be imposed, levied or payable until the date of the determination of a violation by the district justice.  If the defendant neither pays nor timely appeals the judgment, the municipality may enforce the judgment pursuant to the applicable rules of civil procedure.  Each day that a violation continues shall constitute a separate violation, unless the district justice determining that there has been a violation further determines that there was a good faith basis for the person, partnership or corporation violating the ordinance to have believed that there was no such violation, in which event there shall be deemed to have been only one such violation until the fifth day following the date of the determination of a violation by the district justice and thereafter each day that a violation continues shall constitute a separate violation.  All judgments, costs and reasonable attorney fees collected for the violation of zoning ordinances shall be paid over to the municipality whose ordinance has been violated.

The court of common please, upon petition, may grant an order of stay, upon cause shown, tolling the per diem fine pending a final adjudication of the violation and judgment.

Nothing contained in this section shall be construed or interpreted to grant to any person or entity other than the municipality the right to commence any action for enforcement pursuant to this section.

Section 1004
Public Utilities Corporation Exempted

This Ordinance shall not apply to any existing or proposed buildings, or extension thereof, used or to be used by a public utility corporation, if, upon petition of the corporation, the Pennsylvania Public Utility Commission shall, after a public hearing, decide that the present or proposed situation of the building in question is reasonably necessary for the convenience or welfare of the public.

Section 1005
Municipal Exemption

This Ordinance shall not apply to any existing or proposed buildings, or 
extension thereof, used or to be used by Maxatawny Township or municipal 
authority created by Maxatawny Township for the convenience or welfare of 
the public after review by the Governing Body.

Section 1006
Severability

Should any section, provision, or clause of this Ordinance be declared by the courts to be unconstitutional or invalid, such decision shall not affect the validity of the Ordinance as a whole or any part thereof other than the part so decided to be unconstitutional or invalid.

Section 1007
Repeal of Conflicting Ordinances

All ordinances or parts of ordinances inconsistent herewith are hereby expressly repealed.

Section 1008
Effective Date

This Ordinance shall become effective five (5) days after the date of enactment.

Duly enacted Ordinance No. 2000-5 by the Maxatawny Township Board of Supervisors, Berks County, Pennsylvania, this 26th day of July A.D. 2007, in lawful session duly assembled.

Carl Zettlemoyer,

  Chairman

Allen L. Leiby,

       Vice-Chairman

Gayle P. Sanders

  Member

K. Ray Stauffer

Secretary


APPENDIX B


MAXATAWNY TOWNSHIP


SUMMARY OF AMENDMENTS TO ZONING REGULATIONS AND MAP

FILE NO.

ORDINANCE NO.

SUBJECT

1973-4


Amending zoning map:

R-1 to L-1

0-20


1974-3


Payment of deposit to 



amend map or curative

0-14


1974-4


Amending zoning map:  R-1

to L-1

0-23


1974-7


Amending zoning map:  C-1

to A-2 (Kline's Corner Rd.)

0-22


1975-3


Fraternity house,

dormitory, sorority house

0-35


1975-4


Flood hazard areas

0-47


1976-5


Amending zoning map:  A-2

to L-I (Long Lane)

0-51


1977-2


Amending zoning map:  A-2

to L-1 (Carl Weber tract)

1977-4


Amending zoning map:

Eastern Industries

0-53


1977-5


Amending zoning map:

Eastern Industries (Asher

Green property)

0-54


1978-1


1 acre lot size in R-1

medium density, yard dim.

0-63


1980-2


Flood plain districts

1984-4


New book

1985-1


Airport Zoning

0-75


1987-1


Amending zoning map:  C-1

zone, Sharadin Rd.

A-16


1989-2


Adult book store

0-93


1989-4


Amending zoning map:  C-1

commercial along Route

#222 (Wessner Bros)

0-94


1989-5


Home occupation signs and

sheds

0-93


1990-1


Amending zoning map:  C-1

Wessner farm; provide

shopping cntr regulations

0-97


1990-3


Billboards/advertising

0-101


1990-6


Amending zoning map:  C-1

Hilltop Rd

0-126


1993-5


Amending zoning map:  A2

to I zone (Eastern Ind.

Asher Green)

1995-1


Amending flood plain

Ordinance 1984-7

1995-2


Amending ordinance 1973;

1984-1 for elderly housing

conditional use

1996-4


Amending ordinance 1973;

1996-4 for comprehensive 

revisions.

1999-3


Amending zoning map: L-I

1999-4


Amending zoning map: L-I, C-1

1999-5


Amended Sections of Book

2000-5                   Amended & Added Sections of Book

2003-2                   Amended Sections of Book

2003-3                   Amended zoning map




2007-5                  Amended Sections of Book             
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